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JOHN T, COOK, P.C.
2927 Berry Hilt Drive
Nashviile, TN 37204

DECLARATION OF PROTECTIVE COVENANTS ‘
AND OWNERS® ASSOCIATION FOR REUNION

THIS MASTER DECLARATION of Protective Covenants and Owners® Association
for Reunion is hereby declared on March 31, .1998, by Jones Land Company, LLC, a
Tennessee limited liability .company, ("Declirant™), as that the covenants, conditions,
restrictions, easements; reservations, rights-of-way, equitable servitudes and other provisions
stated in this Declaration shall run with the land and shall be binding upon the real property in-
Williamson: County, Tennessee, describéd in Exhibit "A" and upon any parcels of property
subsequently annexed hereto in accordance with the provisions of this Declaration and
subsequently referred to as "Reunion®, and shall be binding upon and inure to the benefit of all
parties having any right, title, or interest in such real property and parcels and their heirs,
personal and legal representatives, successors and assigns. Declarant hereby declares that all of
such real property and parcels shall hereafter be held, sold, conveyed, encumbered, leased, rented,
occupied and improved subject to the provisions of this Declaration,

This Declaration shall not be construed to supersede any zoning or subdivision regulation
now or hereafter set forth by the City of Franklin, Tennessee.

ARTICLE I
GENERAL

1.1 Project Area. Declarant is the owner of the property described in the attached
Bxhibit "A" and is or may become the owner of ail or portions of the property described in the
attached Exhibit "B".

‘1.2 Purpose of Declaration. Property which becomes subject to the Declaration in
the manner hereinafter provided shall be referred to as the "Master Association Area". This
Declaration is executed (a) in furtherance of a common and general plan for the property
described in the attached Exhibit "A" and for those other parcels of the property which may
hereafter become part of the Master Association Area; (b) to protect and enhance the guality,
value, desirability and attractiveness of all property which becomes part of the Master Association
Area; {¢) to provide for a Master Association as a master property owners’ association and
vehicie 1o hold, maintain, care for and manage Master Association Properties and to perform
functions for the benefil of Owners of Sites within the Master Association Ares; (d) to define the
duties, powers and rights of the Master Association ; and {e} (o define certain duties, powers and
rights of Owners of Sites within the Master Association Area,

1.3 Gengral Statement. Declarant, for ilsell and its heirs, legal and personal
representatives, successors and assipns, hereby declares that the property described in the attached
Exhibit "A™ and any parcels of property which may become subiect to this Declaration in the
manner hercinalter provided, and each part thereol, from the date any such property becomes
subject hereto shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, maintained, altered and improved subject to the covenants,
conditions, restrictions, Hmitations, reservalions, exceptions, equitable servitudes and other
provisions set forth in this Declaration, for the duration thereof, all of which are hereby declared
to be part of, pursuant to and in furtherance of a common and peneral plan of development,
improvement, enhancement and protection of the First Subdivision and any portion of the
Annexable Area which may hereafter become part of the Master Association Area. The
provistons of this Declaration are intended to and shall run with the Master Association Area and,
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3.2 Property Which May Be Annexed. From time to time Declarant may unilaterally
add to the Master Association Area and make subject to this Declaration all or any portion or
portions of the Annexable Area. The portion of the Annexable Area covered by a particular
Suppiemental Declaration need not adjoin the First Subdivision or any other portion of the
Annexable Area covered by a Supplemental Declaration recorded prior to the particular
Supplemental Declaration. Prior to the commmencement of the construction of any improvements
on any portion of the Annexable Area after the sale of such portion to a Person who is not a
"suceessor or assign” of JLC, LLC, as Declarant, as defined in Section 2.17 hereof, Declarant
shall arrange to have such portion added to the Master Association Area if Declarant shall
determine that {he use to be made of such portion is compatible with the uses of the Master
Association Area permitted by this Declaration and that such portion is sufficiently physically
contiguous to the Master Association Area to enable such-portion to be developed as an integral
part of the development planned for JLC, LLC.

3.3 - Manner of Annexation. Any parcel or-real:-property (the "Annexed Property™)
within the Annexable Area may, from time to time, become part of the Master Association Area
and become subiect ‘to this Declaration effective’ upon-the: recordation :of a: Supplemental
‘Declaration meeting the requirements hercinafter set forth. 'Each:Supplemental Declaration shall:
(a) be executed by the then Owner or Owners of the' Annexed Property described therein; (b)
during the Appointment Period, also contain the executed written consent of Declarant if the
Annexed Property is not then owned by Declarant, unless such written consent is waived by
Declarant with respect to all or any portion of the Annexable Area by a writing signed by
Declarant and recorded in the County Records, and after the expiration of the Appointment
Period, also contain the-written consent of the Master Association; () contain.an adequate legal
description of the Annexed Property; (d) contain-a reference (o this Declaration which shall state
its date of recordation and the book and page of-the County:Records- where. this Declaration is
recorded; (e) contain a statement that the Annexed: Property-is declared to-be part of the Master
"Association Area under this Declaration and that the Annexed Property shall be subject to this
Declaration; (f) designate the Delegate District in which the Annexed Property is located; (g)
“+ provide that Sites therein shall be subject to the jurisdiction of-a Subassociation, or shall not be
subject to the jurisdiction of a Subassociation, as the case may be; and, (h) provide for the
method of amendment, which shall require the  written. consent of Declarant during the
* Appointment Period, and thereafter shall require the written consent of the Master Association.
A Supplemental Declaration may provide for phased annexation so that separate parcels of real
property may be made subject to such Supplemental Declaration and this Declaration at different
times. A Supplemental Declaration may impose on the Annexed Property described therein
additional covenants, conditions, restrictions, limitations, reservations, exceptions, equitable
servitudes and provisions other than those set forth in this Declaration, taking into account the
unique and particular aspects of the proposed development of the Annexed Property covered
thereby. A Supplemental Declaration may provide {or a Subassociation of Owners within the
Annexed Property and for the right of the Subassociation to assess such Owners and to place lens
upon the Sites of such Owners. Upon recordation of a Supplemental Declaration, the Annexed
Property shatl be subiect to all of the covenants, conditions, restrictions, limiiations, reservations,
exceptions, equitable servitudes and other provisions set forth in this Declaration, except to the
extent, if any, specifically stated in the Supplemental Declaration.

34  Withdrawal of Annexed Property by Peclarant, Annexed Property for which
a Suppliemental Declaration hag been recorded may be withdrawn from the Master Association
Area, from this Declaration and/or from such Supplemental Declaration by Declarant to correct
a survey or platting error or other technical or clerical errors, The withdrawal of such Annexed
Property may be accomplished by the execution and recordation of a written notice of such
withdrawal (the "Notice of Withdrawal"); provided that {a} no vote has then been exercised with
respect 1o Owners (excluding Deelarant) of Sites located within such Annexed Property and {b)
no Assessments to the Master Association have then commenced with respect to such Owners
{excluding Declarant) of Sites located within such Annexed Property. Any such Notice of
Withdrawal shall (i} be executed and acknowledged by the Owner or Owners (including
Declarant) of such Annexed Property; (it) if such Annexed Property is not then owned by
Declarant, contain the executed and acknowledged written consent of Declarant during the
Appointment Period; (iif) contain an adequate legal description of such Annexed Property; (iv)
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contain the specific reason for such withdrawal; (v) contain a reference to the Supplemental
Declaration for such Annexed Property, which reference shall state the date of recordation thereof
and the book and page of the County Records where the Supplemental Declaration was recorded;
and, (vi) contain a statement and declaration that such Annexed Property is thereby withdrawn
from the Master Association Area and shall not be thereafter subject to this Declaration or the
Supplemental Declaration for such Annexed Property. The withdrawal shall be effective upon
the recording of the Notice of Withdrawal, and upon such recording, such Annexed Property
described therein shall no longer be part of the Master Association Area or subject to this
" Declaration or to the Supplemental Declaration for such Annexed Property, as more fully set forth
in such Notice of Withdrawal.

3.5  Expansion of Annexable Area. The Annexable Area may be expanded to add

«. additional real property which is either contiguous to or separated only by a road right-of-way
* or body of water from the Annexable Area as it then is.configured. - Any such expansion shall

- be effective upon- the recordation of a written-instrument- executed by :Declarant -during the

“Appoiniment Period and-all other owners-of fee:simple-title: to«such: additional-real property,
describing such: additional real:property and- declaring: that:such additional :real~property shall
thereafter be added to the Annexable Area.

ARTICLE IV

MASTER ASSOCIATION OPERATIONS

4.1 Master Association. ‘The Master Association hasibeen or will be formed as a
Tennessee corporation under-the Tennessee Non-profit Corporation:Act:: The Master Association
shall have the duties, powers and rights set forth.in- this-Declaration and in-the Articles of
Incorporation and By-Laws.

© 4.2 Board. The affairs of the Master .Association shall be managed by the Board,
which shall consist. of neither fewer. than three nor more than five Directors.. Notwithstanding
- any provision of this Declaration to the contrary, during the Appointment Period, the number of
‘Directors shall be three and Declarant shall have the right to appoint all three of such Directots.
:Subject to the foregoing, the number, term, election and qualifications of the Board shall be fixed
in the Articles of Incorporation or the By-Laws or both: By resolution, the Board may delegate
portions of its authority to an executive committee or to other committees, tribunals, officers of
the Master Association or to agenis and employees of the Master Association, but such delegation
of authority shall not relieve the Board of the ultimate responsibility for management of the
affairs of the Master Association, Action by or on behalf of the Master Association may be taken
by the Board or any duly authorized executive committee, officer, agent or employee without a
vote of Delegates, except as otherwise specifically provided in this Declaration.

4.3  Membership in Master Association. Each Owner of a Site within the Master
Association Area shall be a member of the Master Association.. There shall be one membership
in the Master Association for each Site within the Master Association Area. The Person or
Persons who constitute the Owner of a Site shall automatically be the holder of the membership
in the Master Association appurtenant to that Site, and such membership shall automatically pass
with during the Appointment fee simple title to the Site. Membership in the Master Association
shall not be assignable separate and apart from fee simple title to a Site, except that an Owner
may assign some or all such Owner’s right as an Owner to use improvements or otherwise 1o a
Related User or Mortgages and may arrange for a related user to perform some or all of such
Owner’s obligations as provided in this Declaration, but no Qwner shall be permitted to relieve
itself of the responsibility for fulfiilment of all of the obligations of an QOwner under this
Declaration.

4.4  Classes of Membership. The Association shall have two classes of voting
membership, Class A Owners and Class B Owners. Class A Owners shall include all Owners;
provided, however, that so long as Declarant is a Class B Owner, it shall not be entitled to Class
A membership, untess Declarant owns a Site on which a building is being or has been
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Properties or facilities to any public or governmental agency or authority for public use; however,
if the means of ingress to and egress from a Site i through any such Master Association
Property, then any such grant, conveyance, dedication or transfer shall be effected so as to
provide ingress and egress for the benefit of the Owner of such Site.

520 Power to Borrow Money. The Master Association shall have the power o
borrow money but not the power to encumber Master Association Properties as security for such
borrowing.

- 5,21  Power to Employ Managers: Management Contracts. The Master Association
shall -have the power to retain and pay for the services of a manager-or managers to undertake
‘any of the management duties and Administrative Functions for which the Master Association
- has responsibility, and the Master Association may delegate any of its duties, powers or functions
to- any such manager. . Notwithstanding any delegation to 2. manager of-any duties, powers or
- functions of the Master Association; the Master. Association and the Board shall remain ultimately
responsible for the performance and exercise of such. duties,-powers:and functions.

5,22 ¢ Power to Engage Tmplovees, Agents and Consultanis.»The Master Association
“shall have the power to hire and discharge employees:and agents and toretainsand pay for legal,
accounting and other services as may be necessary or desirable in connection with the
performance of any duties or the exercise of any powers of the Master Association under this
Declaration or any Supplemental Declaration.

5.23 General Corporate Powers. The Master Association shall have all of the ordinary
powers and rights of a Tennessee.nonprofit corporation, including - without limitation the power
~and right to enter into partnerships and other agreements, subject only to-such limitations upen
such powers as ‘may be set forth in this Deelaration or in the ‘Articles of Incorporation or By-
Laws. -The-Master-Association shall also ‘have-the power to do.any:and-all-lawful things which
~may be -authorized, - required or permitted to be: done under this. Declaration, under any
Supplemental Declaration, or-under the Articles -of Incorporation, By-Laws or Rules and
- Regulations, and to do and-perform any and all acts which may be necessary or desirable for or
incidental to, the exercise of any of the express powers or rights of the Master Association under
- this Declaration, under any Supplemental Declaration or under the Articles of Incorporation, By-
Laws or Rules and Regulations.

ARTICLE VI

MASTER ASSOCIATION PROPERTIES

6.1 Owner’s Rights of Use and Enjoyment Generally, Every Owner shall have a
right and easement of enjoyment in and fo the Master Association Properties, which shall be
appurtenant to and shall pass with the title to each Site, subject to the provisions contained in this
Declaration, in any Supplemental Declaration, the Articles of Incorporation, By-Laws and the
Rules and Regulations. All Owners may use the Master Association Properties, unless otherwise
provided in this Declaration or unless provided in the Supplemental Declaration governing the
Site of any such Owner or in the Supplemental Declaration governing a particular Master
Association Property, or both.

6.2  Right of Master Associafion to Regalate Use. The Master Association, acling
through the board, shall have the power to regulate the use of Master Association Properties by
Owners or Related Users of Owners fo further and enhance the overall rights of use and
enjoyment of ail Owners, including imposing reasonable limits on the limes of use and number
of Persons permitted to use Master Association Properties.

6.3  Right of Master Association to Allow Public Use. Subject to the provisions of
Section 5.18 hereof, the Master Association, acting through the Board, shall have the right to
allow members of the general public to use Master Association Properties, subject to reasonable
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occurrence of such activities; or {b) require Declarant to seek or obtain the approval of the
Development Review Committee or of the Master Association for any such aclivity or
improvement to Property by Declarant on any Master Association Property. Nothing in this
Section shall limit or impair the reserved rights of Declarant as elsewhere provided in this
Declaration.

7.5 Declarant’s Riphts to Grant and Create Easements, Declarant shall have and
hereby reserves the right to grant or create temporary or permanent easements and rights-of-way
- for.access, utilities, drainage, water and other purposes incident to development, construction or
sale within the Annexable Area, located in, on, under, over and across: . (a) Sites owned by
Declarant and-(b) Master Association Properties, provided that such-easements and rights-of-way
do not unreasonably interfere with the rights of Owners.

© 7.6 - .. Declarant’s Rights to Convey Additional Property to Master: Association.
Declarant shall have and hereby reserves the right, but shall not be cbligated to, convey additional
. real ‘property and improvements thereon to the Master. Association:at any. time:and -from-time to
time in accordance with this Declaration, so long-as any:such improvements are completed at the
- time of the conveyance of the real property-on-which they are located.- Declarant hereby states
“its intent that the only properties to be conveyed by'it to the.Master -Association will be (a)
landscaped areas at public road intersections and other locations which the beautification thereof
would be of general benefit to Owners, (b) areas on which are situated sign(s) erected by
Declarant for the benefit of more than one Owner, and (c) lakes and other retention areas.

ARTICLE VIII
ASSESSMENTS

- 81 Covenant to Pay. Each Owner, by acceptance of a deed of his Site, whether or
‘not-it shall be so expressed in such deed, is thereby deemed to-covenant and agree 1o pay to the
Association: - (a} -Common - Assessments, (b): Special -.Assessments, (c) Reimbursement
Assessments, and (d) fines which may be imposed against such Site in accordance with Section
11.7 hereof.

8.2  Apnual Buadeets and Financial Records, At least sixty days prior to the
commencement of each Assessment Year, the Board shall cause a proposed Budget for such
Assessment Year to be prepared. The proposed Budget shal! show, in reasonable detail, the
categories of expenses and the anticipated amounts of expenses for which Commeon Assessments
are determined by the Board to be necessary or desirable, and shall reflect any expected income
and estimated sources and amounts thereof of the Master Association for such Assessment Year
and any expected surpius from the prior Assessment Year. The proposed Budget shall not
include any expenditures for material capital improvements or new construction. Such proposed
Budget shall include a comparison of such anticipated expenses and income for the upcoming
Assessment Year with those for the then-current Assessment Year (based, to the extent possible,
uporn the actual incomne and expenses for the then-current Assessment Year). The Board shall
cause a copy of such proposed Budget fo be sent by first-class mail to each Owner promptly after
such proposed Budget is prepared and shall cause a copy thereof to be posted at the principal
office of the Master Association. Thereafter, each Owner may provide comments and suggestions
about the proposed Budget to the Board, The Board shall adopt a Budget for the upcoming
Assessment Year not less than thirty days before the beginning of such Assessment Year and
promptly after such adoption shall cause a copy thereof to be sent by first-class mail to each
Owner and a copy thereof to be posted at the principal office of the Master Association. In the
event any Owner Ias not furpished its address to the Master Association, such posting shall be
deemed to constitute delivery to any such Owner. At the office of the Master Association, copies
of the proposed budget and the Budget shall be made available by the Master Association to any
Person requesting a copy thereof upon payment of the reasonable expense of copying the same,
and the books and records of the Master Association may be examined by any Owner or any
authorized representative of an Owner during normai business hours, Furthermore, the Master
Association shall send by first-class mail an annual cash flow statement and an annual financial
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of any obstacles, Parking areas, lighting and signage shall be kept clean and in good repair. To
the extent reasonably possible, all plantings shall be maintained in a healthy condition, and
fertilization, weeding and pruning of them shall be carried out on a regular basis, Dead or dying
plants shall be removed as quickly as possible, and, subject to seasonal limitations, replaced as
quickly as possible, and in any event within thirty days after notification from the Development
Review Committee. Irrigation systems shall be kept in proper working condition, with
ddjustment, repair and cleaning being done on a regular basis. Maintenance, repair and upkeep
of each Site and any unpaved portion of the right-of-way of a public street adjoining such Site

“shal! be the responsibility of the Owner -of such Site.- Maintenance, repair.and upkeep of Master
Association Propertics shall be the responsibility of the Master Association. Violation of any
provision of this Article 1X or of this Declaration or of any applicable Supplemental Declaration
by an Owner or by a Related User of an Owmner shall be grounds for the Master Association,

-through the Board or agents, after Notice and Hearing, to enter-upon the Site of the Qwner and
cure the viclation or cause compliance with the. provision or-provisions and, as provided in
- Section 8.10 hereof, to levy and collect a Reimbursement:Assessment for the costs and expenses

- .of the Master Association in so doing; provided,-however that:there:shall -be no entry. into the

intertor of any building located on such Site without:the consent of the Owner thereof unless an
emergency exists. '

9.3  Noxious or Offensive Activity. No noxions or offensive activity shall be carried
on upon any property within the Master Association Area, nor shall anything be done or placed
thereon which is or may become a nuisance or cause an unreasonable embarrassment, disturbance
or annoyance to others, :

94  Annoying Sounds or Odors. No:isound-or:odor shall ‘be emitted from any
property within the Master Association Area which-is noxious or ‘unreasonably offensive to
“others. ‘Without limiting the generality of the foregoing,«no-exterior: speakers, horns, whistles,
bells or other sound devices, other than devices used exclusively for security, fire prevention or
fire control purposes, shall be located or used on any property .except-with the prior written
approval of the Development Review Commiltee.

9.5 .- Hazardous Activifies. No activity shall be conducted on-and no improvement
shall be constructed on any property within the Master Association- Area which is or might be
unsafe or hazardous 1o any person or property. Without limiting the generality of the foregoing,
no radiation or toxic substances shall be created on or emitted from any property, no firearms
shall be discharged upon any property, and no open fires shall be lighted or permitted on any
property except in a contained barbecue unit while attended and used for eooking purposes or
within an interior or exterior fireplace designated to prevent the dispersal of burning embers.

9.6  Garbage and Trash. No refuse, garbage, trash or scrap lumber or metal; and not
grass, shrub or tree clippings; and no plant waste, compost, bulk materials or debris of any kind
shali be kept, stored or allowed {o accumulate on any Site except within an enclosed structure or
container approved by the Development Review Committee or unless appropriately sereened from
view, in a manner accepiable to the Development Review Committee, except that any refuse
container containing such materials and approved by the Development Review Committee may
be placed outside at such times as may be reasonably necessary to permit garbage or trash pickup.

9.7  Temporary Structures. No tent, shack, temporary structure or temporary building
shall be place upon any property within the Master Association Area except with the prior written
consent of the Development Review Committee obtained in each instance, which consent cannot
be unreasonably withheld or delayed.

9.8 Antennas, Aerials and Dishes, No exterior radio antenna or aerial, television
antenna, aerial, dish or similar facility of any type shall be erected or maintained in the Master
Association Area (specifically including any Site) without the prior written approval of the
Development Review Committee of the location of and screening for any such object,

9.9 Signs and Advertising Devices. No sign poster, billboard, advertising device or
dispiay of any kind shall be erected or maintained anywhere within the Master Association Area

20









Pl
HE Pa&4T PEOATL

9,20 Storage Areas. No materials, supplies, merchandise, equipment, company-owned
vehicles or similar items shall be stored except in an enclosed, covered building or on a Site in
2 location which shall have been adequately screened from the view of the adjacent Sites, public
streets and pedestrian walkways by either a fence, wall or landscaping screen approved in writing
by the Development Review Committee. In addition, company-owned vehicles, trucks and
equipment shail be stored only in areas so designated by a Supplemental Declaration or the
Development Review Committee and shall be stored in an enclosed area meeting the requirements

_-of the first sentence in this Section. Notwithstanding the above, any provision of this paragraph
= which is more restrictive than would be required by City of Frankiin regulation or ordinance, the
City of Franklin’s regulations or ordinances shall govern.

9,21  Utilities. - Other than. for street lighting, all pipes, lines .and other-facilities for

- utilities and all lnes and conduits of any type hereafter installed for the transmission of audio and

visual signals or electricity shall be located beneath the ground or within anenclosed structure,

except thal certain overhead lighting and utility.appurtenances-(including: telephone pedestals,

" utility meters, irrigation systems, back-{low preveniers; transformers and-switching devices) may

‘be located above the ground as approved in writing by the Development‘Review Committee. To

the extent possible, transformers, vtility meters and-other utility:appurtenances shall be grouped
together.

9,22 Landscaping Development. Every site on which a building is constructed and
any unpaved portion of the right-of-way of any public street adjoining any such Site shall be
landscaped by the Owner or Related User in accordance with plans and specifications prepared
by a registered landscape architect and submitted to:and-approved in writing by-the Dévelopment

‘Review Committee. (Such approval is not in lieu-ofmor-does it-constitute an-approval by the
City of Franklin Site Plan Review process.) . Furthermore, each Owner or Related User shall
-submit as-built drawings of all frrigation systems to-the Development Review:Committee upon
* completion of the instaHation of any such system, Landscaping inaccordance with the approved
-plan must be installed before the oceupancy of any building within the phase.of development to
which sucl landscape plan pertains, except when seasonal limitations prohibit, in which case the
Tandscaping must be installed within thirty days from the time planting operations can be feasibly
undertaken. - Moreover, when seasonal limitations do not permit planting, erosion control
measures must be implemented in accordance with generally accepted practices in the real estate
development industry, as approved by the Development Review Cornmittee, The unpaved portion
of the right-of-way of any public street and a thirty-foot wide strip of each Site adjoining each
such unpaved portion shall be fully landscaped. All areas of a Site which have been disturbed
by land development activities and are not paved or covered with improvements or are not
presently forested, must be landscaped with trees and irrigated turf, except that shrub beds may
be substituted judiciousiy and carefully. The Development Review Committee may watve this
irrigation requirement for areas of future expansion of buildings and parking, after the
Development Review Commiltee has reviewed relevant landscaping and architectural drawings.
All landscaping must be in accordance with City of Franklin standards. Large, uninterrupted
areas of gravel, pine straw, bark mulch or bare soil are prohibited. Any fencing along the rear
of any Site, the rear boundary of which fronts on an aliey, shall be constructed a minimum of
five (5) feet away from the rear property line.

ARTICLE X

DEVELOPMENT APPROVAL

10.1  Approval of Improvements Reguired. The approval of the Development Review
Committee shall be required for any "Improvement to Property” (as defined in Section 10.2
hereof) on any Site, except for any improvenents to Property made by Declarant and except as
prior approval may be waived or certain improvements to Property may be exempted in writing
or under written guidelines or rules promulgated by the Board or the Development Review
Committee because approval in such case or cases is not reasonably required to carry out the
purposes of {his Declaration.
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Applicant by the Development Review Comunittee within the applicable time period for response
by the Development Review Committee as set forth in the guidelines promulgated by it, unless
such time period is extended by mutual agreement,

10.16 Prosecution of Work After Aporoval. After approval of any proposed
improvement to Property, the proposed improvement to Properly shall be commenced and
completed as promptly and diligently as reasonably possible and in complete conformity with the
description of the proposed improvement to Property, any materials submiited to the Development

.:Review Committee in connection with the proposed improvement to.Property and any conditions

imposed by the Development Review Committee. Failure to.complete the proposed improvement
- to Property within eighteen months after the date of approval.or to complete the improvement
to Property in accordance with the description and materials furnished to, and the conditions
imposed by, the Development Review Committee, -shall -constitute. noncompliance with the
requirements for approval of the proposed improvement to Property.

‘ 10,17 Netice of Completion. Upon completion-of.the improvement to Property, the
- Applicant shali give the Development Review Committee writtenrnotice, of the completion of the
“improvement to Property and a certificate -from. an.architect licensed 1o, practice -in. Tennessee
- stating that the improvement to Property has been substantially completed in.accordance with the
description and materials furnished to, and the conditions imposed by, the Development Review
© Committee (collectively the "Notice of Completion"). Until the date of receipt of the Notice of
Completion, the Development Review Committee shall not be deemed to have notice of the
comptetion of such improvement to Property.

10,18 Inspection of Woerk. The Development Review.Committee or its:duly authorized

“representative shall have the right to inspect any improvement to Property at any:reasonable time

or time prior to or afier completion, provided that:the right of-inspection -shall terminate thirty

" days after the Development Review Committes shall-have received a Notice of Completion from
the Applicant.

10.19 Notice of Noncompliance. If, as a result of inspections or otherwise, the
Development Review Committee finds that any improvement Lo Property has been made without
obtaining. the approval of the Development Review: Commitiee or was not done in substantial
compliance with the description and materials furnished to, and any conditions imposed by, the
Development Review Committee, or was not completed within cighteen months after the date of
approval by the Development Review Committee, the Development Review Committee shall
notify the Applicant in writing of the noncompliance (the "Notice of Noncompliance"); which
Notice of Noncompliance shall be given, if given at all, not later than thirty days after the
Development Review Commitiee receives any applicable Notice of Completion from the
Applicant. The Notice of Noncompliance shall specify the particulars of the noncompliance and
shali require the Applicant to take such action ag may be necessary to remedy the noncompliance,
including removal of any portion of the improvement to Property which is not in compliance.

10.20 Fajhire of Committee to Act After Completion. If for any reason other than the
Applicant’s act or neglect, the Development Review Committee fails to notify the Applicant of
any noncompliance within thirty days after receipt by the Development Review Committee of a
Notice of Completion from the Applicant, the improvement to Property shall be deemed in
compliance if the improvement to Property was, in fact, completed as of the date of Notice of
Completion,

10.21 Appeal fo Board of Finding of Noncompliance. If the Development Review
Committee gives any Notice of Noncompliance, the Applicant may appeal to Board by giving
written notice of such appeal to the Board and the Development Review Committee within thirty
days after the Notice of Noncompliance was given by the Development Review Committee to
the Applicant. If, after a Notice of Noncompliance, the Applicant fails to commence action
diligently to remedy such noncompliance, the Development Review Committee shall request a
finding of noncompliance by the Board by giving written notice of such request to the Master
Assoctation and the Applicant. In either event, the Board or a {ribunal appointed pursuant to the
By-Laws shall hear the matter in accordance with the provisions of the By-Laws for Netice and
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10.26 Committee Representative. The Development Review Committee shall meet
from time to time as necessary to perform its duties hereunder. The Development Review
Committee may, from time to time, by a resolution in writing adopted by a majority of the
members, designate any one or more Persons as the representative of the Development Review
Committee (the "Development Review Committee Regresentative™) to take any action or perform
any duties for or on behalf of the Development Review Commitice, except the granting of
approval to any submission for an improvement to Property and the granting of variances. The
Development Review Commiltee Representative may, but need nof, be a member of the

¢ Development Review - Committee. . The  Action of - the .Development Review . Cominittee

Representative within the authority of such Development Review Committee Representative or
“with the written consent or the vote of a majority of the members of the Development Review
- Committee shall constitute action of the Development Review Committee.

- 10,27 Records of Actipns. The Development: Review Committee shall réport in-writing
.to the Board all final action of the Development Review Committee, and the Board shall keep
a permanent record of such reported action.

- .10.28  Estoppel Certificates. - Upon the.payment of such:.reasonable fee as may be

- determined from time to time by the board -and upon.the reasonable request of any interested

. party, the Board shall, after confirming any necessary facts with the Development Review
Committee, furnish a certificate with respect to the approval or disapproval of any improvements
to Property or with respect to whether any improvement to. Properly was made in compliance
herewith, Any Person without actual notice fo the contrary shall be entitled to rely on such
certificate for all matters set forth therein.

10.29 Non-liability for Commiftee. Action. Noiliability. shall be imposed on the
Development Review Committee, any member of the;Development Review Committee, any
Development Review Committee Representative,‘the Master- Agsociation,” any member of the
Board, any tribunal thereof or Declarant for any-loss, damage or:injury.arising out-of or in any
way connect with the performance of the duties of the Development Review Committee, any
Development Review Committee Representative, the Board or such tribunal hereunder unless due
1o the willful miscondnct or bad faith of the party to be held liable. In reviewing any matter, the
Board, the Development Review Committee, any Development Review Committee Representative
and Declarant shall not be responsible for reviewing; nor shall its approval of any improvement
to Properly be deemed approval of, the improvement to Property from the standpoint of safety,
whether structural, fire, security or otherwise, or as to conformance with building codes or other
governmental laws or regulations.

10.30 Construction Period Exception. During the course of actual construction of any
permitted structure or improvement to Property, and provided construction is proceeding with due
diligence, the Development Review Committee shall temporarily suspend the provisions contained
in the Declaration as to the property upon which the construction is taking place to the extent
necessary to permit such construction; provided that, during the course of any such construction,
nothing is done which will result in a violation of any of the provisions of this Declaration ipon
the completion of construction and nothing is done which will constitute a nuisance or
unreasonable interference with the use and enjoyment of other property in the Master Association
Area. '

10.31 Appeai to the Conrt of Law. No Provision of this Article X shall preclude the
right of an aggrieved Applicant to appeal any decision of the Development Review Committee
or the Board to a court of law for a final decision; provided, however such aggrieved Applicant
must first have exhausted all of his or her remedies and appeal procedures, if any, as are
authorized under this Declaration.

10.32 Development by Declarant. Notwithstanding any other provisions of this
Declaration which may be to the contrary, the provisions of this Article X shall not apply to any
improvement to Property proposed or made by Declarant or its successors and assigns (as such
term is defined in Section 2.17 hereof) in connection with is development, construction,
promotion, marketing, sale or leasing of properties within the Annexable Area,
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in the alternative {as 1o a}l such Persons other than the Declarant), the swom statement of the
President and any Vice president or the Secretary of the association attached to or incorporated
in the amendment executed by the Association which sworn statermnent shall state unequivocally
that the written agreement of the required Persons was lawfully obtained. Any such amendment
to this Declaration shall become effective only when Recorded, or at such later date as may be
specified in the amendment itself.

11.5  Association Right to Mertgage Information. Fach Owner hereby authorizes any
-~ Mortgagee holding a Mortgage on such Owner’s . Site to furnish information to the Master
* Association concerning the status of such Mortgage and the loan which it secured, to the extent
such information is appropriate in order to assist the Master Association in-determining if such
loan is a valid First Mortgage or secondary purchase monesy Mortgage.

11.6 Notices. Upon any Owner’s acquisition of a Site, Qwner shall notify the Master
" Association of such Owner’s address for purposes.of the.furnishing ofnotice in.connection with
‘this Declaration, Until notice to the contrary is givento all.Owners by the Master Association,
the address of the Master Association for the purposes of the:furnishingof noticesin connection
- with this Declaration shall.be Declarant’s principal.office in the State:of Tennessee: Any notice
permitted or required to be. given under this:Declaration shall be in-writing and"may be given
either personally or by mail, telecopier, or telegraph. If served by mail, such notice shall be sent
first ¢lass, postage prepaid, addressed to the Person entitled to receive such notice at the address
given by such Persops to the Master Association (or, for the purpose of Article X of this
Declaration, to the address given by such Persons to the Development Review Committee) for
the purpose of service of such notice, or to the Site of such Person if no address has been given
to the Master Association, and shali be deemed given, ifinotactually received earlier, at 5:00 PM
on the second day which is not a Sunday or legal holiday after it is-deposited in a regular
depository of the United States Postal Service, Such address:may be.changed:by-any such Person
from time to time by notice in writing to the Master Association. Noticeto one or more Owners
of a Lot shall constitute notice to all such Owners. If shall be the obligation of every Owner to
- notify the Secretary of the Master Association immediately In writing of any change in address,
Any Person who becomes the Owner of a Site after the date on which notice is delivered
personally or mailed shall be deemed to have received such notice if received by such Owner’s
predecessor in title to such Site,

11.7 Enforcement. The Master Association, acting by the authority of the Board, and
any Owner shall each have the right, acting alone or together, to enforce any or all of the
covenants, conditions, restrictions, easements reservations, rights-of-way, equitable servitudes and
other provisions contained in this Declaration against any Site and the Owner thereof. The right
of enforcement shall include the right to proceed, jointly or severally, at law or in equity io
prevent any breach hereof and/or to recover damages for any breach of the terms of this
Declaration, the Bylaws, or the Rules and Regulations. Such proceedings may include, without
limitation, suits to restrain or enjoin such breaches, actions for damages resulting therefrom, and
actions in equity against any parficular Site to enforce any lien created by this Declaration.
Damages shall not be deemed adequate compensation for any breach or violation of any
provisions of this Declaration, the Bylaws, or the Rules and Regulations, and, accordingly, the
Declarant, the Master Association, and each Owner shali be entitled to relief by way of
injunction, as well as any other remedy either at faw or in equity. In addition, upon the violation
of this Declaration, the Bylaws or the Rules and Regulations, and after Notice of Hearing, the
Board shall have the power and authority (a) to impose reasonable monetary fines which shall
constitute a lien upon the Site of the Owner or Owners who are guilty of such violation (b) to
suspend-the right of such Owner(s) and Related User(s) who are guilty of such violation to vote
in the Master Association; and the Board shall have the power {o impose either or both of these
sanctions. Any such suspension of rights may be for the duration of the infraction and for any
additional period thereafter, not to exceed thirty days.

11.8 No_ Obligation to Enforce Declaration. Neither Declarant nor the Master
Association, or its directors, officers or committees, shall be under any obligation to take any
action to enforce the terms of this Declaration, the Bylaws, or the Rules and Regulations.
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