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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

VILLAS AT MONTGOMERY PI ACE 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

Declarant is the owner of the real property described in Exhibit "A" attached hereto 
-andiricor]Jorated herein byrefeiei1ce. Declarant irifends by this Declal'ationlo impose upon 
the Properties (as defined herein) mutually beneficial restrictions under a general plan of 
improvement for the benefit of all owners of residential property within the Properties. 
Declarant desires to provide a flexible and reasonable procedure for the overall development 
of the Properties, and to establish a method for the administration, maintenance, preservation, 
use and enjoyment of such Properties as are now or hereafter subjected to this Declaration. 

Declarant hereby declares that all of the property described in Exhibit" A" and any 
additional property as is hereafter subjected to this Declaration by Supplemental Declaration 
(as defined herein) shall be held, sold, and cmweyed subject to the following easements, 
restrictions, covenants, and conditions which are for the purpose of protecting the value and 
desirability of and which shall run with the real property subjected to this Declaration and 
which shall be binding on all parties having any right, title, or interest in the described 
Properties or any part thereof, their heirs, successors, successors-in-title, and assigns, and 
shall inure to the benefit of each owner thereof. This Declaration does not and is not intended 
to create a condominium within the meaning of the Tennessee Horizontal Property Act, Te~m. 
Code Ann. Section 66-27-101, et seq. 

Article I 
Definitions 

Section 1. "Area of Common Responsibility" shall mean and refer to the Common 
Area, together with those areas, if any, which by the terms of this Declaration or by contract 
become the responsibility of the Association. The office of any property manager employed by 
or contracting with the Association, if located on the Properties, or any public rights-of-way 
within or adjacent to the Properties, may be part of the Area of Common Responsibility. 

Section 2. "Articles oflncorporation" or "Articles" shall mean and refer to the Articles 
of Incorporation of McKays Mill Multi-Family Subassociation, Inc., as filed with the Secretary 
of State of the State of Tennessee. 

Section 3. "Association" shall mean and refer to McKays Mill Multi-Family 
Subassociation, Inc., a Tennessee nonprofit corporation, its successors or assigns. The "Board of 
Directors" or "Board" shall be the elected body having its normal meaning under Tennessee 
corporate law. 

Section 4. "Base Assessment" shall mean and refer to assessments levied against all 
Units in the Properties to fund Common Expenses. 
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Section 5. "By-Laws" shall mean and refer to the By-Laws of McKays Mill Multi
Family Subassociation, lnc., to be recorded subsequent to this Declaration, and incorporated 
herein by reference, as they may be amended from time to time. 

Secti<ln-6 "Class-"B" Controll'eriod"-shalLmearumdreferJo the period oftime_durinu;========= 
wh!Ch the Declarant, as the Class ''B"N.leln15er,"is·er:mued to appomt at least a majot1ty oftke 
members of the Board of Directors, as provided in Article IV, Section 2(b), of the Declaration. 

----- _ s ·cti n 7. "Common Area" shaU .. .!J,lJtan alt;eaLJ!IlCf]'iersonalllJ;2P«rty wfii(;Ji !l:i_e_ 
·___ 11:ssociati6i1 now or heniafter-owns-or-olliefWise lioiaaor llie common use aiid enjoyirient of all 

Owners. The initial Common Area shall be conveyed to the Association prior to the conveyance 
of a Unit to any Unit purchaser other than Declarant or a builder holding title for the purpose of· 

_ _ _ ~e_ve!oernentand resale. 

Section 8. "Conmmn Expenses" shall mean and include the actual and estimated 
expenses incurred by the Association for the general benefit of all Unit Owners, including any 
reasonable reserve, all as may be found to be necessary and appropriate by the Board pursuant 
to this Declaration, the By-Laws, and the Articles of Incorporatioo of the Association. 

Section 9. "Community Wide Standard" shall mean the standard of conduct, 
maintenance, or other activity generally prevailing throughout the Properties. Such standard 
may be more specifically determined by the Board of Directors and the Design Review 
Committee. 

Section 10. "Declarant" shall mean and refer to Jones Land Company, LLC, a 
Tennessee limited liability company, or its successors, successors-in-title or assigns who take 
title to any portion of the property described on Exhibits "A" or "B" for the purpose of 
development and sale and are designated as the Declarant hereunder in a recorded instrument 
executed by the immediately preceding Declarant. 

Section 11. "Master Declaration" shall mean and refer to the Declaration of Protective 
Covenants and Owners' Association for Reunion. 

Section 12. "Member" shall mean and refer to a Person entitled to membership in the 
Association, as provided herein. 

Section 13. "Mortgage" shall mean and refer to a mortgage, a deed of trust, a deed to 
secure debt, or any other form of security deed. 

Section 14. "Mortgagee" shall mean and refer to a beneficiary or holder of a Mortgage. 

Section 15. ''Mortgagor" shall mean and refer to any Person who gives a Mortgage. 

Section 16. "Owner" shall mean and refer to one (1) or more Persons who hold the 
record title to any Unit whlch is part of the Properties, but excluding in all cases any party 
holding an interest merely as security for the performance of an obligation. If a Unit is sold 
nuder a recorded contract of sale, and the contract specifically so provides, then the purchaser 
(rather than the fee owner) will be considered the Owner. 

Section 17. "Person" means a natural person, a corporation, a partnership, a trustee, or 
other legdl entity. 
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Section 18. "Properties" shall mean and refer to the real property described in Exhibit 
"A" attached hereto, together with such additional property as is hereafter subjected to this 
Declarati<m by Supplemental Declaration . 
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. .. _Section_19.. "SpeciaLAssessment" shall mean and. refer to assessmentsJevied in-·-·--
-----,.ac'"c"otdance wnh Ar\Jcle XI; Section 3 oftllis Declarati~ ··· - ----- ·· ----
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Section 20. "Supplemental Declaration" shall mean an amendment or supplement to 
---------this-Declaration·whiclr·subjects-;rdditional-property1o·this-Declaration-or-imposes;-expressly-or·-----
':::··.· · · --~~""'c'~"=c-•=--coyrefeffifce~aatlttmrmtreStriCtfi.in!nmcroorrgafmmrnrr:tB.eJand1!escnoed'tliereirl;"or1iolli-::::-.::·"''~-~~-·"'c-.c-c~.-••.. ··~~~ 

Section 21. "Unit" shall mean a portion of the Properties, whether developed or 
undeveloped, intended for development, use and occupancy as a detached residence for a single 

·family. The term shall include all portions of the lot owned, including any structure thereon. 

In the case of a parcel of vacant land or land on which improvements are under 
constmction, the parcel shall be deemed to contain the number of Units planned for such parcel 
until such time as a certificate of occupancy is issued on all or a portion thereof by the local 
government entity having jurisdiction, after which the portion designated in the certificate of 
occupancy shall constitute a separate Unit or Units as determined above and the number of 
Units <m the remaining land, if any, shall continue to be determined in accordance with this 
paragraph. 

Article II 
Master Declaration 

Declarant hereby declares that all of the property described in Exhibit "A" and any 
additional property hereafter subjected to this Declaration by supplemental Declaration shall be 
held, sold and conveyed subject to the Master Declaration of record in Book 1649, page 339, 
Register's Office for Williamson County, Tennessee. Pursuant to the Master Declaration, the 
McKays Mill Multi-Family Subassociation Area is designated a Delegate District. 

Article III 
Property Rights 

Every Owner shall have a right and easement of enjoyment in and to the Common 
Area, subject to this Declaration as it may be amended from time to time and to any restrictions 
or limitations contained in any deed conveying such property to the Association. Any Owner 
may delegate his or her right of enjoyment to the members of his or her family, tenants and 
social invitees, as applicable, subject to reasonable regulation by the Board and in accordance 
with procedures it may adopt. An Owner who leases his or her Unit shall be deemed to have 
delegated all such rights to the Unit's lessee. 

Declarant reserves the right to amend this Declaration unilaterally at any time, without 
prior notice and without the consent of any Person, for the purpose of removing certain portions 
of the Properties then owned by the Declarant or its affiliates or the Association from the 
provisions of this Declaration to the extent originally included in error or as a result of any 
changes whatsoever in the plans for Villas at Montgomery Place desired to be effected by the 
Declarant, provided such withdrawal is not unequivocably contrary to the overall, uniform 
scheme of development for Villas at Montgomery Place. 
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Article IV 
Membership and Voting Rights 

:!BK 2534 iPG 

Section 1. Membership. Every Owner, as defined in Article I, shall be deemed to 
have a membership~in theAssociation. _ ~ ~~-~-~-~~--------- -~- ~ ~ ~~ -~~---------~------

~ ---~-·-------~ -~- ------

No Owner, whether one (1) or more Persons, shall have more than one (1) membership 
JJer Unit O"!J1~otlrl.JhJJ_~v~t the Owner of a Unit is more t!!an ol!!l_(D J:'et:S@LY91es and rights ______ _ 

_ __ _ ~ __ OLlloS£1 and,enjoyment_shalLbe as PL9¥i£l~t;r.J;ig,Jll._ecri@ts and pri:vileges_of:membetshiMi!iaJ~' ~~~~~~~'=' 
~~----be exercised by ;rOwneror the Owner's spouse;~ subject to the provls!m·rnotthts-Declaration and 

the By-Laws. TI1e membership rights of a Unit owned by a corporation or partnership shall be 
exercised by the individual designated by the Owner in a written instrument provided to the 

~~~~Secretary, subiectto the provisions of this Declaration andtheJ3y_-:l,~'-"S. __ _ 

Section 2. Voting. The Association shall have two (2) classes of membership, Class 
"A" and Class "B", as follows 

(a) Class "A". Class "A" Members shall be all Owners with the exception of the Class 
"B" Member, if any: 

Class "A" Members shall be entitled to one (1) equal vote for each Unit in which they 
hold the interest required for membership-under Section 1 hereof; there shall be only one (1) 
vote per Unit. 

In any situation in which more than one (1) person holds the interest in a Unit required 
for membership, the vote for such Unit shall be exercised as those Persons determine among 
themselves and advise the Secretary of the Association in writing prior to any meeting. In the 
absence of such advice, the Unit's vote shall be suspended if more than one (1) person seeks to 
exercise it. 

(b) Class "B". The Class "B" Men1ber shall be the Declarant. The rights of the Class 
"B" Member, including the right to approve actions taken under this Declaration and the By
Laws, are specified elsewhere in the Declaration and the By-Laws. The Class "B" Member shall 
be entitled to, in its sole discretion, appoint the members of the Board of Directors during the 
Class "B" Control Period, subject only to of the Provisions of the By-Laws. For a period of one 
(1) year after the date of termination of the Class "B" Control Period the Declarant shall have 
the right to participate in the decision-making process and the right to disapprove all actions of 
the Board of Directors and any committee as provided in the By-Laws. The Class "B" Control 
Period shall terminate, and the Class "B" membership shall terminate and become converted to 
Class "A" membership, upon the earlier of: 

(i) when seventy-five (75%) percent of the Units planned for the property 
described on Exhibits "A" and "B" of the Declaration have certificates of occupancy issued 
thereon and have been conveyed to Persons other than the Declarant or builders holding title 
solely for the purpose of development and sale; or 

(ii) January 1, 2012. 

Notwithstanding any provisions to the contrary contained in this Declaration or the By
Laws, during the Class "B" Control Period, any action, policy or program of the Association 
requiring approval by the vote of the Members of the Association shall not be taken or adopted 
until also approved in writing by the Class "B" Members. 
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Article V 
Maintenance 
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Section 1. Maintenance of Common Area. The Association shall maintain and keep in 
good~repair-the Gommon Area, ~uch ~maintenance~ to-be-funded-as heFeinafteF provided, subject-~ 
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-------- io any insurance then inefrect. This maintenance shall include, but need nofbe lirmted-to; -------
maintenance, repair, and replacement of all landscaping and other flora, structures, and 
improvements situated upon the Common Areas. Maintenance may also include such portions 

------~--~---_-_ :--:---oranv-adilifioi1al-jjropert:\':iilCluilooWithili-the Coiilinon-Ai'easas111iiYJ:>e aic!~f~irbTJh1s __ 
~ - Declaration,-or 6y a contract oragret1mendorrna1ntenimce lliereo! 5y tlieAssoc1afwn. -~- ----~ - - -···h- ·- " 

Except as otherwise specifically provided herein, all costs associated with the 
~~~ maill!enalli'!J,_repair Jllld_Ieplacement of_Coll1lllOI1_ft.J:~as .§llal!jJ()_a (;ammon Expense to be 

allocated among all Units as part of the Base Assessment. 

The Association may maintain property which it does not own, including, without 
limitation, property dedicated to the public, if the Board of Directors determines that such 
maintenance is necessary or desirable to maintain the Community-Wide Standard. 

Section 2. Maintenance. The Association shall maintain and keep in good repair the 
Units, exterior surfaces of the Units, parking areas, fences and other improvements comprising 
the Units in a manner consistent with the Community-Wide Standard and all applicable 
covenants. The Association may, in its sole discretion, perform any or all of the following: 

a) Provide exterior maintenance and repair for each Unit as follows: periodic painting 
of exterior building surfaces; repair, maintenance and, if necessary, replacement of roofs, 
gutters, downspouts and all exterior and all exterior building surfaces (excluding glass surfaces) 
for normal usage and wear and tear (excluding, for example, damage due to vandalism, fire or 
other casualty), in accordance with the rules established from time to time by the Association. 

b) Maintain, repair and replace all walkways and driveways located on the Units. 

c) Furnish grass cutting and ground, tree and shrub maintenance (including 
replacement when necessary) for unenclosed portions of the Units. Should any Owner, after 
received proper authorization, enclose any portion of his/her Unit by a fence, wall or other 
obstruction, the Associatim, may, in its sole discretion, provide grass cutting and ground, tree, 
and shrub maintenance services for the enclosed portion of the Unit, and impose a special 
charge therefor based upon the additional cost of rendering such services. Any such charge will 
be added to and become a part of the assessment levied upon such Unit. 

d) Include in the annual assessments levied under Section XI of this Declaration a sum 
to be held in a repair and replacement or other such reserve account for payment of the cost of 
any major maintenance and repairs (such as regular exterior painting) required in the 
Subdivision so that such maintenance and repairs can be undertaken without special assessment; 
provided, however, in the event that the need for any maintenance or repair is caused by the 
wilful or negligent act of any Owner or his family, guests or invitees, the cost thereof shall be 
added to and become a part of the assessment upon such Owner's Unit. 

This section shall not relieve the Owners from responsibility of maintaining and preserving the 
interior surfaces of the Units. No Owner shall make any improvements to or otherwise alter the 
Unit which is to be maintained by the Association without obtaining written permission from 
the DRC, as hereinafter defined. Upon receiving approval for alteration/improvement, the 
Association shall be responsible for the maintenance of any authorized alteration/improvement, 
however, the Associatim reserves the right to impose a special charge for such maintenance. 

5 



IP'G 61 

Article VI 
Insurance and Casualty Losses 

Section 1. Insurance. The Association's Board of Directors, or its duly authorized 
·· ----==----_-__ -_-_-_--_agent-;::_Slia1tJ1fiV-e~]lie~aUili.oricy::Jo=:aiJ.d-shalLbbtaiii-b1arikeLa"IJ:,-·i81Ciil..Wance, jf reasonwalillii¥-Y---------

available, for all insurable improvements on the Connnon Area. If blanket all-risk coverage is -
not reasonably available, then at a minimum an insurance policy providing fire and extended 

___________ coverage_shalLbe .. obtained._This_insuranc.e.shalLbe.in_an.amountsufficienUncover_ oneh\llldr.ed ___ _ 
======~~~(ll)Q'lf.-}cp.!lt~®t&l&th<H~lawm&Et-Gost ofanycrceooir~0r,rewnsiJ·m:tion-in-1h~.enWUlama-fre--01:

estruction fi·oin-any insuroonazard. 

In addition to casualty insurance on the Common Area, the Association may, as a 
-------Common Expense, but shall not-under any circumstances be-obligatedto,obtain-and.continue,---- - --- ____ _ 

in effect adequate blanket all-risk casualty insurance, if reasonably available, and if not 
reasonably available, fire and extended coverage, in such form as the Board of Directors deems 
appropriate for one hundred (100%) percent of the replacement cost of all structures 
located on Units. 

The Board shall also obtain a public liability policy covering the Common Area, the 
Association and its Members for all damage or injury caused by the negligence of the 
Association or any of its Members or agents. The public liability policy shall have at least a One 
Million ($1,000,000.00) Dollar single person limit as respects bodily injury and property 
damage, a Three Million ($3,000,000.00) Dollar limit per occurrence, if reasonably available, 
and a Five Hundred Thousand ($500,000.00) Dollar minimum property damage limit. 

Premiums for all insurance shall be Common Expenses of the Association and shall be 
included in the Base Assessment, as defined in Article I and as more particularly described in 
Article XI, Section 2. The policy may contain a reasonable deductible, and, in the case of 
casualty insurance, the amount thereof shall be added to the face amount of the policy in 
determining whether the insurance at least equals the full replacement cost. The deductible shall 
be paid by the party who would be liable for the loss of repair in the absence of insurance and in 
the event of multiple parties shall be allocated in relation to the amount each party's loss bears to 
the total. 

All insurance coverage obtained by the Board of Directors shall be written in the name 
of the Association as trustee for the respective benefited parties, as further identified in (b) 
below. Such insurance shall be governed by the provisions hereinafter set forth 

(a) All policies shall be written with a company licensed to do business in Tennessee 
which holds a Best's rating of A or better and is assigned a financial size category of XI or larger 
as established by A. M. Best Company, Inc., if reasonably available, or, if not available, the 
most nearly equivalent rating. 

(b) All policies shall be for the benefit of the Association and its Members and their 
Mortgagees, as their interests may appear. 

(c) Exclusive authority to adjust losses under policies obtained by the Association on 
the Properties shall be vested in the Association's Board of Directors provided, however, no 
Mortgagee having an interest in such losses may be prohibited from participating in the 
settlement negotiations, if any, related thereto. 
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(d) In no event shall the insurance coverage obtained and maintained by the 
Association's Board of Directors hereunder be brought into contribution with insurance 
purchased by individual Owners, occupants, or their Mortgagees. 

~------------ ~~ ~~~(e) A!Lcasualty~jnsurance_policies.shall have~ an inflation_ guard endorsement,~ iL ______________ _ 
--- ~~-- ~--reasonaoly avaiffiole, ana an a:greed-a:mat:frifendorsemen.rWith an annualreVieW by olf<for more -~---~-------~ 

qualified persons, at least one of whom must be in the real estate industry and familiar with 
~~ ~ ~ cQnstn.tctiqn in the WilliarnsQrtC:ounty, Tennessee, area. 

Ef) Ih~A:ssoeiatwn's Soaiaor Directors- Slialloo reqwed to mali£ every reasonii&Te·· 
effort to secure insurance policies that will provide for the following: 

~ ~ _ ~ ~- -~--_(iLa_\l{(iiver of subrogation by the insurer_llS_!<l_llJ1yelaims against the 
Association's Board of Directors, its manager, the Owners, and their respective tenants, 
servants, agents, and guests; 

(ii) a waiver by the insurer of its rights to repair and reconstruct, instead of 
paying cash; 

(iii) a statement that no policy may be cancelled, invalidated, suspended, or 
subject to nonrenewal on account of the actions of anyone or more individual Owners; 

(iv) a staten1ent that no policy may be cancelled, invalidated, suspended, or 
subject to nonrenewal on account of the conduct of any director, officer, or employee of the 
Association or its duly authorized manager without prior demand in writing delivered to the 
Association to cure the defect and the allowance of a reasonable time thereafter within which 
the defect may be cured by the Association, its manager, any Owner, or Mortgagee; 

(v) that any "other insurance" clause in any policy exclude individual Owner's 
policies from consideration; and 

(vi) that the Association will be given at least thirty (30) days' prior written 
notice of any cancellation, substantial modification, or non-renewal. 

In addition to the other insurance required by this Section, the Board shall obtain, as a 
common expense, worker's compensation insurance, if and to the extent required by law, 
directors' and officers' liability coverage, if reasonably available, a fidelity bond or bonds on 
directors, officers, employees, and other Persons handling or responsible for the Association's 
funds, if reasonably available, and flood insurance, if required. The an1ount of fidelity coverage 
shall be determined in the directors' best business judgment but, if reasonably available, may not 
be less than three (3) months' assessments on all Units, plus reserves on hand. Bonds shall 
contain a waiver of all defenses based upon the exclusion of persons serving without 
compensation and shall require at least thirty (30) days' prior written notice to the Association of 
any cancellation, substantial modification, or non-renewal. 

Section 2. Individual Insurance. By virtue of taking title to a Unit subject to the terms 
of this Declaration, each Owner covenants and agrees with all other Owners and with the 
Association that each Owner shall carry blanket all-risk casualty insurance on the Units and 
structures constructed thereon meeting the same requiren1ents as set forth in Section I of this 
Article VI for insurance on the Conunon Area, unless the Association carries such insurance 
(which they are not obligated to do hereunder). Each Owner further covenants and agrees that in 
the event of a partial loss or danmge and destruction resulting in less than total destruction of 
structures comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct the 
damaged structure in a manner consistent with the original construction or such, other plans and 
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specifications as are approved in accordance with Article XII of this Declaration. The Owner 
shall pay any costs of repair or reconstruction which is not covered by insurance proceeds. In 
the event that the structure is totally destroyed the Owner may decide not to rebuild or to 
reconstruct, in which case the Owner shall clear the Unit of all debris and return it to 
substantially the natural state in which it existed prior to the beginning of construction and 

P-G 63 

--~tllerilfrfier-the-ewaer-shali- continueto-mainlfrin-the-Hnit-itl~a-iieat-and-aitffictl-ve:-eenrutien-----------
______ consistent with the Community-Wide Standard. -- -- -- - --------

- ----- ----
- - -- - --- - --~section-3-;--Damageand-Destruction;-------------------- -------------- -------- ----------------

(a) lnlmediately after damage or destruction by fire or other casualty to all or any part 
of the Properties covered by insurance written in the name of the Association, the Board of 
Directors or its duly authorized agent shall proceed with filing and adjusting all claims arising 
under such insurance and obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed Properties. Repair or reconstruction, as used in this 
paragraph, means repairing or restoring the Properties to substantially the same condition in 
which they existed prior to the fire or other casualty, allowing for any changes or improvements 
necessitated by changes in applicable building codes. 

(b) Any damage or destruction to the Common Area shall be repaired or reconstructed 
unless the Members representing at least seventy-five (75%) percent of the total vote of the 
Association, shall decide within sixty (60) days after the casualty not to repair or reconstruct. If 
for any reason either the amount of the insurance proceeds to be paid as a result of such damage 
or destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both, 
are not made available to the Association within said period, then the period shall be extended 
until such information shall be made available; provided, however, such extension shall not 
exceed sixty ( 60) days. No Mortgagee shall have the right to participate in the determination of 
whether the damage or destruction to Common Area shall be repaired or reconstructed. 

(c) In the event that it should be determined in the manner described above that the 
damage or destruction to the Common Area shall not be repaired or reconstructed and no 
alternative improvements are authorized, then and in that event the affected portion of the 
Properties shall be restored to their natural state and maintained by the Association in a neat and 
attractive condition consistent with the Community-Wide Standard. 

Section 4. Disbursement of Proceeds. If the damage or destruction for which the 
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such 
portion thereof as may be required for such purpose, shall be disbursed in payment of such 
repairs or reconstruction as herein provided. Any proceeds remaining after defraying such costs 
of repair or reconstruction to the Common Area shall be retained by and for the benefit of the 
Associatioo and placed in a capital improvements account. In the event no repair or 
reconstruction is made, any proceeds remaining after rnakiog such settlement as is necessary 
and appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests 
may appear, shall be retained by and for the benefit of the Association and placed in a capital 
improvements account. This is a covenant for the benefit of any Mortgagee of a Unit and may 
be enforced by such Mortgagee. 

Section 5. Repair and Reconstruction. If the damage or destruction to the Common 
Area is to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost 
thereof, the Board of Directors shall, without the necessity of a vote of the Members, levy a 
special assessment against all Owners on the same basis as provided for Base Assessments. 
Additional assessments may be made in like manner at any time during or following the 
completion of any repair or reconstruction. 
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Article VII 
No Partition 

Except as is permitted in the Declaration or amendments thereto, there shall he no 
-----~~- ~ ~ _ __ physicaLpartition_ofthe_Conmlon Area or any partthereof, nor~~shalLany_]Jerson acquiring any ___ -_-~-~-~--

- ----~---~-----~--- mterest m the Properties or any patnl1efoofseelCany-judicml partmon lillieSStl1eProper!ies 
have been renmved from tl1e provisions of this Declaration. This Article shall not be construed 
to prohibit the Board of Directors_il:mna~qui[ing ang_jlisposing of tangible personal property 

~- nor~ from acquirinKtitle !oreal property which mayor may not be subject to this Declaration;--~-~~ · 

Article VIII 
Condemnation 

If any portion of the Properties or interests therein are taken under exercise of the 
power of eminent domain or by private purchase in lieu thereof, the award in condemnation or 
the price payable shall be paid to the Association, except to the extent payable to any other 
Person with an interest in such property. The Association shall have the exclusive right to 
participate in such condenmation proceedings as they pertain to the Properties and to represent 
the interests of all Owners in such proceedings; each Owner hereby irrevocably appoints the 
Association and any such duly appointed trustee as such Owner's attorney-in-fact for such 
purposes. All condenmation compensation, damages or other proceeds received by the 
Association shall be held by the Association as determined by the Board, as a reserve for future 
maintenance, repair, reconstruction or replacen1ent of the Properties, or may be used for 
improven1ents or additions to, or operation of, the Properties; provided, however, if an 
allocation of such condenmation compensation, damages or other proceeds is already 
established in negotiation, judicial decree or otherwise, then in allocating such condenmation 
compensation, damages or other proceeds the Association shall en1ploy such allocation. 

Article IX 
Aunexation of Additional Property 

Section I. Almexation Without APProval of Class "A" Men1bership. As the owner 
thereof, or if not the owner, with the consent of the owner thereof, Declarant shall have the 
unilateral right, privilege, and option, from time to time at any time until all property described on 
Exhibit "B" has been subjected to this Declaration or January I, 2012, whichever is earlier, 
subject to the provisions of this Declaration and the jurisdiction of the Association, all or any 
portion of the real property described in Exhibit "B", attached hereto and by reference a part 
hereof. Such annexation shall be accomplished by filing a Supplen1ental Declaration in the public 
records of Williamson County, Tennessee, armexing such property. Such Supplemental 
Declaration shall not require the consent of Men1bers. Any such armexation shall be effective 
upon the filing for record of such Supplen1ental Declaration unless otherwise provided therein. 
Declarant shall have the unilateral right to transfer to any other Person the said right, privilege, 
and option to arm ex additioml property which is herein reserved to Declarant, provided that such 
transferee or assignee shall be the developer of at least a portion of the real property described in 
Exhibits "A" or "B" and that such transfer is men1orialized in a written, recorded instrument 
executed by the Declarant. However, so long as the Class "B" membership exists, any 
armexation of property requires the written consent of the U.S. Veterans Administration ("VA") 
or Department of Housing and Urban Development ("HUD") if VA or HUD has guaranteed any 
Mortgage on any Unit. 

Section 2. Aunexation With APProval of Class "A" Membership. Subject to the 
consent of the owner thereof, the Association may armex real property other than that described 
on Exhibit "B", and following the expiration of the right in Section I, any property described on 
Exhibit "B", to the provisions of this Declaration and the jurisdiction of the Association. Such 
armexation shall require the affirmative vote of Men1bers representing a majority of the Class 
"A" votes of the Association (other than those held by Declarant) present at a meeting duly 
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called for such purpose and of the Declarant, so long as Declarant owns property subject to this 
Declaration or which may become subject hereto in accordance with Section 1 of this Article, 

Annexation shall be accomplished by filing of record in the public records of 
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__________ Williamson County, Tennessee,_ 11_ SupjllemenlaLJ2eclarati_on describinK the ~l]J<'ftybei_ng_____ _ ____ _ 
--------rumexed. Any such -Supplemental-Beelara!i{ln-shall-be-signed-by the President-and-the-Secretarv--------

of the AssociatiOn. and by the owner Of the Property being annexed, arid--any-SUCh --fmnexation ----- -
shall be effective upon filing unless otherwise provided therein. The relevant provisions of the 
By-laws ilealiiigWith-iegular or special-meetings, as the case may oe,-shall apply to determine-------- ----

~-------llRF!ime~<equi<edofumdctheopr~Mn4;\MfiOOtincwcaJ~--fu<4h<J9'ffi'll"'''"'"""'aJ'l'~-------
considering am1exation of property pursuant to this Section 2 and to ascertain the presence of a 
quorum at such meeting. 

Section 3. Acquisition of Additional Common Area. Declarru1t may convey to the 
Association additional real estate, improved or unimproved, located within the properties 
described in Exhibits "A" or "B" which upon conveyance or dedication to the Association shall 
be accepted by the Association and thereafter shall be maintained by the Associatioo at its 
expense for the benefit of all its Members. 

Section 4. Amendment. This Article shall not be amended without the prior written 
consent of Declarallt, so long as the Declarant owns allY property described in Exhibits "A" or 
"B" hereof. 

Article X 
Rights and Obligations of the Association 

Section 1. Common Area. The Association, subject to the rights of the Owners set 
forth in this Declaration, shall be responsible for the exclusive management and control of the 
Common Area a11d all improvements thereon (including, without limitation, fumishings and 
equipment related thereto alld commoo landscaped areas), and shall keep it in good clean, 
attractive, and sanitary condition, order, and repair, pursuallt to the terms and conditions hereof 
ru1d consistent with the Community-Wide Standard. 

Section 2. Personal Pronerty and Real Prooerty for Common Use. The Association, 
through action of its Board of Directors, may acquire, hold, and dispose of tangible and 
intangible personal property and real property. The Board, acting on behalf of the Association, 
shall accept allY real or personal property, leasehold, or other property interests within the 
Properties conveyed to it by the Declarant. 

Section 3. Rules and Regulations. The Association, through its Board of Directors, 
may make and enforce reasonable rules and regulations governing the use of the Properties, 
which rules alld regulations shall be consistent with the rights and duties established by this 
Declaration. Sa11ctions may include reasonable monetary fines and suspension of the right to 
vote a11d the right to use the recreational facilities. The Board shall, in addition, have the power 
to seek relief in any court for violations or to abate nuisances. Imposition of sanctions shall be 
as provided by the By-Laws of the Association. 

The Association, acting through the Board by contract or other agreement, shall have 
the right to enforce city ordinances of the City of Frallklin, Tennessee, to enforce ordinances on 
the Properties for the benefit of the Association md its Members. 

Section 4. Implied Rights. The Association may exercise my other right or privilege 
given to it expressly by this Declaration or the By-Laws, alld every other right or privilege 
reasonably to be implied from the existence of any right or privilege given to it herein or 
reasonably necessary to effectuate any such right or privilege. 
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Article XI 
Assessments 
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Section 1. Creation of Assessments. There are hereby created assessments for 
----------------Association. expenses as .. may- from- time-to-time-specifically-be-authorized-by-the-Board-of-

_______ __ D1recfors to be commenced at the tune and in. the. manner seUorlli m Sectwn 2 of tlus Afllcre;--
There shall be two (2) types of assessments: (a) Base Assessments to fund Cmmnon Expenses 
for the benefit of all Members of the_Association;_and_(b)SpeciaLAssessrnents as descrlbed_in __ _ 
Section 3 below. - ----- - -- - ---- --
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Base Assessments shall be levied equally on all Units. Special Assessments shall be 
levied as provided in Section 3 below. Each Owner, by acceptance of his or her deed or 
recorded contract of sale, is deemed to covenant and agree to pay these assessments. 

All assessments, together with interest at a rate not to exceed ten (10%) percent or the 
highest rate allowed by Tennessee law as computed from the date the delinquency first occurs, 
costs, and reas<mable attorney's fees, shall be a charge on the land and shall be a continuing lien 
upon the Unit against which each assessment is made. Each such assessment, together with 
interest, costs, and reasonable attorney's fees, shall also be the personal obligation of the Person 
who was the Owner of such Unit at the time the assessment arose, but his or her grantee shall 
not be jointly and severally liable for such portion thereof as may be due and payable at the time 
of conveyance unless the obligation is expressly assumed by them. No frrst Mortgagee who 
obtains title to a Unit pursuant to the remedies provided in the Mortgage shall be liable for 
unpaid assessments which accrued prior to acquisition of title. 

Assessments shall be paid in such manoer and on such dates as may be fixed by the 
Board of Directors which may include, without limitation, acceleration of the rumual Base 
Assessment for delinquents, including Owners delinquent in the payment of fines imposed in 
accordance with the By-Laws. Unless the Board otherwise provides, the Base Assessment shall 
be paid in monthly installments. 

No Owner may waive or otherwise exempt himself from liability for the assessments 
provided for herein, including, by way of illustration and not limitation, by non-use of Common 
Areas or abandonment of the Unit. The obligation to pay assessments is a separate and 
independent covenant on the part of each Owner. No diminution or abatement of assessment or 
set-off shall be claimed or allowed by reason of any alleged failure of the Association or Board 
to take some action or perform some function required to be taken or performed by the 
Association or Board under this Declaration or the By-Laws, or for inconvenience or discomfort 
arising from the making of repairs or improvements which are the responsibility of the 
Association, or from any action taken to comply with any law, ordinance, or with any order or 
directive of any municipal or other governmental authority. 

So long as the Declarant has an option unilaterally to subject additional property to this 
Declaration, the following shall apply: unless assessments have commenced, pursuant to 
Section 6 below, on all Units subject to this Declaration as of the first day of any fiscal year, the 
Declarant shall be obligated for the difference between the amount of assessments levied on all 
Units subject to assessment and the amount of actual expenditures required to operate the 
Association during the fiscal year. This obligation may be satisfied in the form of a cash 
subsidy or by "in kind" contributions of services or materials, or a combination of these. 

The Association is specifically authorized to enter into subsidy contracts or contracts 
for "in kind" contribution of services or materials or a combination of services and materials 
with Declarant of other entities for the payment of some portion of the Common Expenses. 
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Section 2. Computation of Base Assessment. It shall be the duty of the Board, at least 
sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the 
estimated Common Expenses of the Association during the corning year. The budget may 
include a capital contribution establishing a reserve fund in accordance with a capital budget 
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separately p;epared._ The Base_Assessm_~llUQ bejyyied for the coming year__against each lJllit _____ _ 
- - subject to- assessment-unc!e_r::-Section-6-below-shall-be::<'omputed-by dividing the budgete 

Common Expenses by the total number of Units subject to assessment as of sixty (60) days 
before the end of the current fiscal year, The Board shall cause a copy of the Common Expense 
budget and notice of tne-:-amount of Base AssessmenTto tie lev1ed~againsfeach Unit for tlie~~ -~~::: 
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the fiscal year. Such budget and assessment shall become effective unless disapproved at a 
meeting of the members by the vote of Members representing at least a majority of the total 
Class "A" vote in the Association, and by the Class "B" Member, if such exists. There shall be 
no obligation to call a meeting for the purpose of considering the budget except on petition of 
the Men1bers as provided for special meetings in the By-Laws. 

Notwithstanding the foregoing, however, in the event the proposed budget is 
disapproved or the Board fails for any reason so to determine the budget for any year, then and 
until such time as a budget shall have been determined as provided herein, the budget in effect 
for the immediately preceding year shall continue for the current year. 

Section 3. Special Assessments. In addition to the assessments authorized in Section 1 
of this Article, the Association may levy a Special Assessment or Special Assessments from 
time to time; provided, such assessment shall have the affirmative vote or written consent of 
Men1bers representing at least fifty-one (51%) percent of the total vote in the Association and 
the written consent of the Class "B" Member, if such exists. Special Assessments shall be 
payable in such manner and at such times as determined by the Board, and may be payable in 
installments extendmg beyond the fiscal year in which the Special Assessment is approved, if 
the Board so determines. 

The Board may also levy a Special Assessment against any Men1ber, without the 
necessity of a vote of the Members, to reimburse the Association for costs incurred in bringing a 
Member and his Unit into compliance with the provisions of the Declaration, any amendments 
thereto, the Articles, the By-Laws, and the Association rules, which Special Assessment may be 
levied upon the vote of the Board after notice to the Men1ber and an opportunity for a hearing. 

Section 4. Lien for Assessments. Upon recording of a notice of lien on any Unit, there 
shall exist a perfected lien for unpaid assessments prior and superior to all other liens except (1) 
all taxes, bonds, assessments, and other levies which by law would be superior thereto, and (2) 
the lien or charge of any first Mortgage of record (meaning any recorded Mortgage with first 
priority over other Mortgages) made in good faith and for value. Such lien, when delinquent, 
may be enforced by suit, judgment, and foreclosure. 

The Association, acting on behalf of the Owners, shall have the power to bid for the 
Unit at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During 
the period in which a Unit is owned by the Association following foreclosure: (a) no right to 
vote shall be exercised on its behalf; (b) no assessment shall be assessed or levied on it; and (c) 
each other Unit shall be charged, in addition to its usual assessment, its equal pro rata share of 
the assessment that would have been charged such Unit had it not been acquired by the 
Association as a result of foreclosure. Suit to recover a money judgment for unpaid common 
expenses and attorney's fees shall be maintainable without foreclosing or waiving the lien 
securing the same. 

Section 5. Capital Budget and Contribution. The Board of Directors may annually 
prepare a capital budget to take into account the number and nature of replaceable assets, the 
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expected life of each asset, and the expected repair or replacement cost. The Board may set the 
required capital contribution, if any, in an amount sufficient to permit meeting the projected 
capital needs of the Association, as shown on the capital budget, with respect both to amount and 
timing by annual assessments over the period of the budget The capital contribution required, if 
any, shall be. fixed by_ the Board and included within and distributed with the budget and 

· ... ass_es,;!11ent;-as-provided-in-SeetitJfi±ef-!hiS::~:ti.cf<);~= .. ·-- ..... --- -------- .. -------------

. ________ _liection_ 6. Date of Conuneuc©ment of Annual Assessments. The assessments provided 
for herein- shall commence as to- all-Units upon- conveyance- Of the---fifst uiiitt-o-a---Person- Oth_ef ___ --------- -

====""'===~fullilliFl'lee!lll'llt!MlFa-·bttrl'd'er9fult!il"lJ>f1He""SOlely~tor-~purpos~melo]'lment4!nd/br~resa:ll· Oi'. ======== 
Assessments shall be due and payable in a manner and on a schedule as the Board of Directors 
may provide. The first annual assessments shall be adjudged according to the number of days 
remaining in the fiscal year at the time assessments commence on the Unit. 

Section 7. Subordination of the Lien to First Mortgages. The lien of assessments, 
including interest, late charges (subject to the limitations of Tennessee law), and costs (including 
attorney's fees) provided for herein, shall be subordinate to the lien of any first Mortgage upon 
any Unit. The sale or transfer of any Unit shall not affect the assessment lien. However, the sale 
or transfer of any Unit pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall 
extinguish the lieu of such assessments as to payments which became due prior to such sale or 
transfer. No sale, or transfer shall relieve such Unit from lieu rights for any assessments 
thereafter becoming due. Where the Mortgagee holding a first Mortgage of record or other 
purchaser of a Unit obtains title pursuant to remedies under the Mortgage, its successors and 
assigns shall not be liable for the share of the common expenses or assessments by the 
Association chargeable to such Unit which became due prior to the acquisition of title to such 
Unit by such acquirer. Such unpaid share of common expenses or assessments shall be deemed 
to be conunon expenses collectible from Owners of all the Units, including such acquirer, its 
successors and assigns. 

Section 8. Capitalization of Association. Upon acquisition of record title to a Unit by 
the first purchaser thereof other than the Declarant or an owner who purchases solely for the 
purpose of constructing a dwelling thereon for resale, a contribution shall be made by or on 
behalf of the purchaser to the working capital of the Association in an amount equal to one-sixth 
(116) of the amount of the annual Base Assessment per Unit for that year as determined by the 
Board. This amount shall be deposited into the purchase and sales escrow and disbursed 
therefrom to the Association for use to cover operating expenses and other expenses incurred by 
the Association pursuant to the terms of this Declaration and the By-Laws. 

Section 9. Exempt Property. Notwithstanding anything to the contrary herein, all 
Common Area shall be exempt from payment of Base Assessments and Special Assessments. 

Article XII 
Architectural Standards 

The Board of Directors shall have the authority and standing, on behalf of the 
Association, to enforce in courts of competent jurisdiction decisions of the committee 
established in Section 2 of this Article. This Article may not be amended without the Declarant's 
written consent so long as the Declarant owns any land subject to this Declaration or subject to 
annexation to this Declaration. 

No construction, which term shall include within its definition staking, clearing, 
excavation, grading, and other site work, and no plantings or removal of plants, trees, or shrubs 
shall take place except in strict compliance with this Article, until the requirements thereof have 
been fully met, and until the approval of the appropriate committee has been obtained. 
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Section 1. Size of Residences. The minimum living area of any residence constructed 
on any lot, exclusive of basements, garages, carports, porches, breezeways, terraces, and similar 
appurtenances shall be as follows: 
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~---'i(a.,)_.._a one-story residence shall have a minimum of 1,200 square feet, ====_=_= ___ =_=_=__ _ ___ • _f'Xcluclifl~.(;lll'_ag_<?~as_emelll, craw!--S}'Ja_"e,-breezeways,terraees,-a_nft-~imilaf::apflur{el1_anCeS,: - -'_:-========= 
(b) a one-store residence with full basement shall have a minimum of 1,200 

----------- ---- - square feet, exCluding gar-age~ Easement, Oreezeways, terraces ana smular appurtenances-.------

(c) a one and one-half story residence shall have a minimum of 1,200 square 
feet, excluding garage, basement, crawl space, breezeways, terraces, and similar appurtenances. 

(d) a two-story residence shall have a minimum of 1,450 square feet, 
excluding garage, basemoot, crawl space, breezeways, terraces, and similar appurtooances. 

Section 2. Exterior Materials to be Used. The exterior portion of a residooce must be 
of brick, vinyl, hardi-plank or similar material or combination thereof, excluding doors and 
windows. Exterior materials shall comply with the site plans and elevations approved by the 
Franklin Municipal Plarming Commissioo. The exterior material must be at grade level or as 
close to grade level as possible. 

Section 3. Design Review Committee. The Board of Directors may appoint a Design 
Review Committee ("DRC") to consist of at least three (3) and no more than five (5) members, 
all of whom shall be appointed by the Board of Directors. TI1e DRC, if established, shall have 
exclusive jurisdiction over all new construction on any portion of the Properties, as well as 
modifications, additions, or alterations made on or to existing Units or structures containing 
Units and the open space, if any, appurtooant thereto. 

The DRC shall promulgate detailed standards and procedures governmg its areas of 
respoosibility and practice, consistoot with the guidelmes and procedures detailed in this 
Declaration. In addition thereto, the following shall apply. Plans and specifications showing the 
nature, kind, shape, color, size, materials, and location of such modifications, additions, or 
alterations, shall be submitted to the DRC for approval as to quality of workmanship and design 
and as to harmony of external design with existing structures, location m relation to surrounding 
structures, topography, and finish grade elevation. No permission or approval shall be required 
to repaint in accordance with an originally approved color scheme, or to rebuild in accordance 
with originally approved plans and specifications. Nothing contained herein shall be construed 
to limit the right of an Owner to remodel the interior of his Unit, or to paint the interior of his 
Unit any color desired. In the event that the DRC fails to approve or to disapprove such plans or 
to request additional informatioo. reasonably required within forty-five days after submission, 
the plans shall be deemed approved. Any alterations to approved exterior finishes and 
elevations must be approved in writing by the DRC. 

Section 4. No Waiver of Future Aoorovals. The approval of the DRC of any proposals 
or plans and specifications or drawings for any work done or proposed, or m connection with 
any other matter requiring the approval and consoot of the DRC, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any similar proposals, 
plans and specifications, drawings, or matters whatever subsequently or additiooally submitted 
for approval or consent. 

Section 5. Variance. The DRC may authorize variances from compliance with any of 
the provisions of its guidelines and procedures when circumstances such as topography, natural 
obstructions, hardship, aesthetic, or environmootal considerations require, but only in 
accordance with duly adopted rules and regulations. Such variances may only be granted, 
however, whm unique circumstances dictate and no variance shall (a) be effective unless in 
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writing, (b) be contrary to the restrictions set forth in the body of this Declaration, or (c) estop 
the Committee from denying a variance in other circumstances. For purposes of this Section, the 
inability to obtain approval of any governmental agency, the issuance of any permit, or the 
terms of any financing shall not be considered a hardship warranting a variance. 

Article-XIfi 
Use Restrictions 

Such regulatim1s and use restrictionssnalf6e:liinding' upon all Owners iii1cl occupants 
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Association by the vote of Members representing a Majority of the total Class "A" votes in the. 
Association and with the consent of the Class "B" men1ber, so long as such men1bership shall 
exist. 

Section l. Signs. No sign of any kind shall be erected within the properties without the 
written consent of the Board of Directors. The Board of Directors shall have the right to erect 
signs as it, in its discretion, deems appropriate. 

Section 2. Parking and Garages. Each residence must have at least a two~car garage, 
attached to the residence. Vehicles shall be parked only in the garages or in the driveways 
serving the Units or in appropriate spaces or designated areas in which parking mayor may not 
be assigned and then subject to such reasonable rules and regulations as the Board of Directors 
may adopt. No more than two (2) vehicles may be parked in any driveway. No parking shall be 
permitted on any street, except temporarily for social gatherings or other functions held in a 
Unit as may be approved by the Board. Commercial vehicles, tractors, mobile homes, 
recreational vehicles, trailers (either with or without wheels), campers, camper trailers, boats 
and other watercraft, and boat trailers shall be parked for a period of up to 48 hours to 
accommodate or allow owners tinle to find other storage or parking space, other than the 
Montgomery Place community. 

The Properties shall be used only for residential, recreational, and related purposes 
(which may include, without limitation, offices for any property manager retained by the 
Association or business offices for the Declarant or the Association) as may more particularly 
be set forth in this Declaration or amendments hereto. 

The Association, acting through its Board of Directors, shall have authority to make 
and to enforce standards and restrictions governing the use of the Properties, in addition to those 
contained herein, and to impose reasonable user fees for use of Common Area facilities. 

Section 3. Occupants Bound. All provisions of the Declaration, By-Laws and of any 
rules and regulations or use restrictions promulgated pursuant thereto which govern the conduct 
of Owners and which provide for sanctions against Owners shall also apply to all occupants, 
guests and invitees of any Unit. 

Sectioo 4. Animals and Pets. No animals, reptiles, rodents, livestock, birds, fish or 
poultry of any kind shall be raised, bred, or kept on any portion of the Properties, except that 
dogs, cats, or other usual and common household pets not to exceed a total of two (2) may be 
permitted in a Unit. However, those pets which are permitted to roam free, or, in the sole 
discretion of the Association, which endanger the health, make objectionable noise, or coostitute 
a nuisance or inconvenience to the Owners of other Units or the owner of any portion of the 
Properties shall be removed upon request of the Board; if the owner fails to honor such request, 
the pet may be removed by the Board and turned over to the apprOpriate agency for keeping or 
disposal. No pets shall be kept, bred, or maintained for any commercial purpose. Dogs which 
are household pets shall at all times whenever they are outside a Unit be confined on a leash and 
held under the physical control of a responsible person. Electronic fences may be installed for 
the control of pets upon approval by the DRC and/or Board of Directors. 
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Section 5. Nuisance. No portion of the Properties shall be used, in whole or in part, for 
the storage of any property or thing that will cause it to appear to be in an unclean or untidy 
condition or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept 

lPG 71 

,,, -, ___ ,__ , , _ _11pon anypgrtiQn of the Properties that will emit foul or obnoxious odors or that will cause any ,.,_, __ _ 
______ ,_ -:~J){)i<;e-or-other coJ1dltion-that-will-ormi:ght-disturb-thepeaee,quietisafety,-eomfort;-or-serenity:or:---

the occupants of surrounding property. No noxious or -offensive act!v1tyslialr be carried upon 
any portion of the Properties, nor shall anything be done thereon tending to cause 

, - embaiTass\nent, iJiscomfort, annoyance, or-nuiSance to- an.)' person using ariyCporfion of the 
,-l'rn])eHies; 1'1rerecshl!H"tmtobl>'maintainedcanyoplant~l"!lffim~r.cdwill~rl§'o£·any' sm-t, , 
whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a 
nature as may diminish or destroy the enjoyment ofproperties. 

Section 6. Unsightly or Unkempt Conditions. It shall be the responsibility of each 
Owner to prevent the development of any unclean, unhealthy, unsightly, or unkempt condition 
on his or her Unit. The pursuit of hobbies or other activities, including specifically, without 
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and 
other mechanical devices which might tend to cause disorderly, unsightly, or unken1pt 
conditions, shall not be pursued or undertaken on any part of the Properties. 

Section 7. Antennas. No exterior antennas, aerials, satellite dishes, or other apparatus 
for the transmission of television, radio, or other signals of any kind shall be placed, allowed, or 
maintained upon any portion of the Properties, including any Unit, without the prior written 
consent of the Board or its designee. The Declarant and/or the Association shall have the right, 
without obligation, to erect an aerial, satellite dish, or other apparatus for a master antenna or 
cable system for the benefit of all or a portion of the Properties, should any such master system 
or systems be utilized by the Association and require any such exterior apparatus. 

Section 8. Basketball Eguinment. Clotheslines. Garbage Cans. Tanks. etc.. No 
basketball hoops and backboards, clotheslines, above-ground tanks, and other similar items shall 
be placed, allowed or maintained upon any portion of the Prope1iies, including any Unit. All 
garbage cans shall be located or screened so as to be concealed from view of neighboring Units, 
streets, and property located adjacent to the Unit, except that garbage cans may be placed at 
curbside on days designated for trash pick-up for that particular Unit. All rubbish, trash, and 
garbage shall be regularly removed from the Properties and shall not be allowed to accumulate 
thereon. 

Section 9. Subdivision of Unit. No Unit shall be subdivided or its boundary lines 
changed except with the prior written approval of the Board of Directors of the Association. 
Declarant, however, hereby expressly reserves the right to replat any Unit or Units owned by 
Declarant. Any such division, boundary line change, or replatting shall not be in violation of the 
applicable subdivision and zoning regulations. 

Section 10. Gtms. The discharge of firearms within the Properties is prohibited. The 
term "firearms" includes "B-B" guns, pellet guns, and other firearms of all types. 

Section 11. Swimming Pools. Swimming pools below ground level for the use of 
residence occupants and their guests may be constructed on Units provided that: ( 1) the location, 
plans and specifications thereof are approved by the Declarant, (2) all applicable laws, 
ordinances, rules and regulations of governmental agencies are complied with, and all necessary 
governmental permits are obtained; and (3) such construction is not commenced until after 
construction of the residence has begun. Should a residence become vacant, that is, not occupied 
for residential purposes, the Owner shall see that the pool is drained and kept drained during the 
period of such non-occupancy, so as to prevent health and safety hazards. Aboveground pools 
are prohibited on the Properties. 
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Section 12. Tents. Trailers and Temporary Structures. Except as may be permitted by 
the DRC during initial construction within the Properties, no tent, utility, shed, shack, trailer or 
other structure of a temporary nature shall be placed upon a Unit or any part of the Properties. 

~"~""~ .. ~e.ction 13. Drainage and Septic Svstems. ~C::~tch basins and drainage areas are for the 
========::;p;;urrrposeofnatural flow ofwater·only,~"No-obs!rtlctions-or-debrls::shaH "beplaeed-in-tllesC"M"t!as." 

-------------- --NO Person other ihffi1 neCfarant may obstfU:CfOf--rechannerthe drainageflows after location an(f 
perpetual easement across the Properties for the purpose of altering drainage and water flow. 
SePtic systerrls--a!i~-prOlii&ifed Oil -the Properties;-~--- ---------------------

======~ 
Section 14. Tree Removal. Except as may be permitted by the DRC during initial 

construction within the Properties, no trees shall be removed, except for diseased or dead trees 
and trees needing to be removed to promote the growth of other trees or for safety reasons, and 
no trees may be added, unless approved in accordance with Article XII of this Declaration. 

Section 15. Sight Distance at Intersections. All property located at street intersections 
· shall be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or 
shrub planting shall be placed or permitted to remain where it would create a traffic or sight 
problem. 

Section 16. Utility Lines. No overhead utility lines, including lines for cable television, 
shall be permitted within the Properties, except for temporary lines as required during 
construction and high voltage lines if required by law or for safety purposes. 

Section 17. Air Cooditioning Units. Except as may be permitted by the Board or its 
designee, no window air conditioning units may be installed in any Unit. 

Section 18. Lighting. Except for seasonal Christmas decorative lights, which may be 
displayed between December 1 and January 10 ooly, all exterior lights must be approved in 
accordance with Article XII of this Declaration. 

Section 19. Artificial Vegetation. Exterior Sculpture. and Similar Items. No artificial 
vegetation shall be permitted oo the exterior of any portion of the Properties. Exterior sculpture, 
fountains, flagpoles, flags, and similar items must be approved in accordance with Article XII of 
this Declaration. 

Section 20. Mailboxes. All mailboxes shall satisfy applicable postal regulations and 
shall conform to specificatioos established by the Declarant or the DRC. House numbers shall 
be maintained on both the street side of the Unit and on the garage visible from the alley. 

Section 21. Energy Conservation Equipment. No solar energy collector panels or 
attendant hardware or other energy conservation equipment shall be constructed or installed 
unless it is an integral and harmonious part of the architectural design of a structure, as 
determined in the sole discretion of the appropriate committee pursuant to Article XII berea£ 

Section 22. Leasing of Units. 

(a) Definition. "Leasing" for purposes of this Declaration, is defined as regular, 
exclusive occupancy of a Unit by any person or persons other than the Owner for which the 
Owner receives any consideration or benefit, including, but not limited to a fee, service, 
gratuity, or emolument. 

(b) General. Units may be rented ooly in their entirety; no fraction or portion may be 
rented. There shall be no subleasing of Units or assignment of leases unless prior written 
approval is obtained from the Board of Directors. No transient tenants may be accommodated in 
a Unit. All leases shall be in writing and shall be for an initial term of no less than six (6) 

17 

72 



BK 2534 

months, except with the prior written consent of the Board of Directors. Notice of any lease, 
together with such additional information as may be required by the Board, shall be given to the 
Board by the Unit Owner within ten (10) days of execution of the lease. The Owner must make 
available to the lessee copies of the Declaration, By-Laws, and the rules and regulations. 
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-(c) Compliance witlr:Eleclaratimr.By,Laws-1l!ld Rules-and-Regulations;· Every Owner 
shall cause all occupants of his or her Unit to comply with the Declaration, By-Laws, and the 
rules and regulations adopted pursuant thereto, and shall be responsible for all violations and 
losses to the C(i!l1ffi011 -Areas calise!Foys\icli ~occupanis,-iiotwlinstanding- the fact ilia! such 

======="'-"'-noee~eomupants-or-wEfniFare9l'!H~Iialll""an!HnaY'blrsalfetiollOO fffi9li!yo-viohrtion9J:FtiHrl'leelar'atiu~JT=======-""
By-Laws, and rules and regulations adopted pursuant thereto. 

Section 23. Parks. Any park or other areas or equipmeot furnished by the Association 
or erected within the Properties, if any, shall be used at the risk of the user, and the Association 
shall not be held liable to any person for any claim, damage, or injury occurring thereon or 
related to use thereof. 

Section 24. Fences. Fences may be permitted as part of any pre-designed construction 
plan for Units and thereafter, as may be permitted by the Declarant or DRC in accordance with 
Article XII of the Declaration. No dog runs, animal pens shall be permitted. No chain link or 
similar type of fencing will be allowed. No feoce shall be erected on any lot or building site 
closer to the street than the rear comers of the house, and on corner lots, the front setback 
requirements on both streets shall apply. No fence will be permitted that is over six (6) feet in 
height. Fences will be allowed to property line on models only. All fence specifications and 
location must be submitted to Declarant or DRC for written approval or disapproval. 

Section 25. Business Use. No trade or business may be conducted in or from any Unit, 
except that an Owner or occupant residing in a Unit may conduct business activities within the 
Unit so long as: (a) the existence or operation of the business activity is not apparent or 
detectable by sight, sound or smell from outside the Unit; (b) the business activity conforms to 
all zoning requirements for the Properties; (c) the business activity does not involve persons 
coming onto the Properties who do not reside in the Properties or door-to-door solicitation of 
residents of the Properties; and (d) the business activity is consistent with the residential 
character of the Properties and does not constitute a nuisance, or a hazardous or offensive use, 
or threaten the security or safety of other residents of the Properties, as may be determined in 
the sole discretion of the Board. 

The terms "business" and "trade", as used in this provision, shall be construed to have 
their ordinary, generally accepted meanings, and shall include, without limitation, any 
occupation, work or activity undertakeo on an ongoing basis which involves the provision of 
goods or services to persons other than the provider's family and for which the provider receives 
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is 
engaged in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a 
license is required therefor. Notwithstanding the above, the leasing of a Unit in accordance with 
Section 22 of this Article shall not be considered a trade or business within the meaning of the 
section. 

Section 26. Landscaping. Landscaping is required as part of any pre-designed plan for 
Units and thereafter, as may be permitted by the DRC or Declarant or their assigns in 
accordance with Article XII of the Declaration. Any additions, subtractions or modifications to 
the landscaping shall be approved in advance by the DRC. Xeroscapes of any type shall not be 
permitted. 
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General Provisions 
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Section 1. Term. The covenants and restrictions of this Declaration shall run with and 
====-----------:::::::::::::f>it!Jn~cl-::!th~-~e-:fPr'f<-OllJP"l<e":rt~ies, and -shall-inure-to-the-Benefit-ofimd-shall-be-enforceable-by-lbe-Asseei-at-ien-----

___ .:_ ____ or-the Owner of any Properties subject- to this declaration,--their respectivelegal-representatives,~
heirs, successors, and assigns, for a term of thirty (30) years from the date this Declaration is 
recorded, after which time they shalL be automatically extended for successive periods of ten_ 
(10) years, unless an instrument il1 writing, sig11ed by a majority of the then Owners, has been 
recorded WJ!hm the year precedmg tlie begmnmi-of each successtve penoaoflen (TO) years, 
agreeing to change said covenants and restrictions, in whole or in part, or to terminate the same, 
in which case this Declaration shall be modified or terminated as specified therein. 

Section 2. Amendment. Prior to the conveyance of the first Unit, Declarant may 
unilaterally amend this Declaration. After such conveyance, the Declarant may amend this 
Declaration so long as it has the unilateral right to annex owns property described in Exhibits 
"A" and "B" to this Declaration for development as part of the Properties and so long as the 
amendment has no material adverse effect upon any right of any Owner; thereafter and 
otherwise, this Declaration may be amended only by the affirmative vote (in person or by 
alternate) or written consent, or any combination thereof, of Members representing two-thirds 
(2/3) of the total votes of the Association, and the written approval of the Class "B" Member so 
long as the Class "B" membership exists. So long as the Class "B" membership exists, any 
amendment to this Declaration shall also require the written consent of the VA or HUD if VA or 
HUD has guaranteed the Mortgage on any Unit. However, the percentage of votes necessary to 
amend a specific clause shall not be less than the prescribed percentage of affirmative votes 
required for action to be taken under that clause. Any amendment to be effective must be 
recorded in the public records ofWillian1son County, Termessee. 

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be 
conclusively presumed that such Owner has the authority so to consent and no contrary 
provision in any Mortgage or contract between -the Owner and a third party will affect the 
validity of such a111endment. 

No amendment may remove, revoke, or modify any right or privilege of Declarant 
without the written consent of Declarant or the assignee of such right or privilege. 

Section 3. lndenmification. The Association shall indenmify every officer, director, 
and conunittee member against any and all expenses, including counsel fees, reasonably 
incurred by or in1posed upon such officer, director, or conunittee member in connection with 
any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved 
by the then Board of Directors) to which he or she maybe a party by reason of being or having 
been an officer, director, or conunittee member. The officers, directors, and committee members 
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own 
individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and directors 
shall have no personal liability with respect to any contract or other conunitrnent made by them, 
in good faith, on behalf of the Association (except to the extent that such officers or directors 
may also be Members of the Association), and the Association shall indenmify and forever hold 
each such officer and director free and harmless against any and all liability to others on account 
of any such contract or commitment. Any right to indemnification provided for herein shall not 
be exclusive of any other rights to which any officer, director, or conunittee member, or former 
officer, director, or conunittee member may be entitled. The Association shall, as a common 
expense, maintain adequate general liability and officers' and directors' liability insurance to 
fund this obligation, if such insurance is reasonably available. 
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Section 4. Easements of Encroachment. There shall be reciprocal appurtenant 
easements of encroachment as between each Unit and such portion or portions of the Common 
Area adjacent thereto or as between adjacent Units due to the unintentional placement or settling 
or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance 

---======withJhe_terms_ofJheseLeKtricJion_s)_to~a_distance of not mmJLthanJhr_ee (3) feet. as measured 
- from any-pQigton tll<LfommmrbourrdaryjJJ)twee.r:eacrc]:Jrrih:mJ·the adjacent]Jortiurrof tm 

Common Area or as between said adjacent Units, as the case may be, along a line perpendicular 
to such boundary at such point; provided, however, in no event shall an easement for 
encroachment exist if such encroachment occurred due to willful and knowing conduct on the 

========"!pmarWFf\nof-ano®wn:eF,tenl!fit~or-111<l'"Assoetaf1 - . 

Section 5. Easement for Ingress/Egress. If the means of ingress to and egress from a 
Unit is through Common Area, then an easement for ingress/egress exists for the benefit of the 
Owner of such Unit over the Common Area. Any conveyance or encumbrance of the Common 
Area is subject to this easement. 

Section 6. Easements for Utilities. etc .. There is hereby reserved unto Declarant, so 
long as the Declarant owns any property described on Exhibits "A" or "B", the Association and 
the designees of each (which may include, without limitation, the City of Franklin, Tennessee, 
and any utility), blanket easements upon; across, over, and under all of the Common Area and, to 
the extent shown on any plat, over the Units for ingress, egress, installation, replacing, repairing, 
and maintaining cable television systems, master television antenna systems, security, and 
similar systems, roads, walkways, bicycle pathways, drainage systems, street lights, signage, and 
all utilities, including, but not limited to, water, sewers, meter boxes, telephones, gas, and 
electricity. 

Notwithstanding anything to the contrary contained in this Section, no sewers, 
electrical lines, water lines, or other utilities may be installed or relocated on the Properties, 
except as may be approved by the Association's Board of Directors or as provided by Declarant. 
The easements provided for in this Article shall in no way adversely affect any other recorded 
easement on the Properties. 

The Board shall have, by a two-thirds (2/3) vote, the power to dedicate portions of the 
Common Area to the City of Franklin, Tennessee, or any other local, state, or federal 
governmental entity, subject to such approval requirements as may be contained in Article XV, 
Section 2 of this Declaration. 

Section 7. Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions, which shall remain in full 
force and effect. 

Section 8. Right of Entry. The Association shall have the right, but not the obligation, 
to enter into any Unit for emergency, security, and safety, which right may be exercised by the 
Association's Board of Directors, officers, agents, employees, managers, and all policemen, 
firemen, ambulance personnel, and similar emergency personnel in the performance of their 
respective duties. Except in an emergency situation, entry shall only be during reasonable hours 
and after notice to the Owner. This right of entry shall include the right of the Association to 
enter a Unit to cure any condition which may increase the possibility of a fire or other hazard in 
the event an Owner fails or refuses to cure the condition upon request by the Board. 

Section 9. Peroetuities. If any of the covenants, conditions, restrictions, or other 
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule 
against perpetuities, then such provisions shall continue only until twenty-one (21) years after 
the death of the last survivor of the now living descendants of Elizabeth II, Queen of England. 
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Section I 0. Litigation. No judicial or administrative proceeding shall be commenced or 
prosecuted by the Association unless approved by a vote of two-thirds (2/3) of the Members. 
This Section shall not apply, however, to (a) actions brought by the Association to enforce the 
provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the 

_________ imposition_and_collection .. oLassessmenl:s_j}s_prmddedJn_Article_XLher.eof, __ (c)__pmceeding._ _______ _ 
__ _ -_:::_-_-:::::: _involving challenges to ad va!Q1·e_nrt[J<J\tl!m-;:Dr(dtc:o!!ITt.er<ilil:iiD:[_bTQught by the Association in·_ : :_:_~::::::_·-_-_-_-::_-::_-::_-__ 

proceedings instituted against it. This Section shall not be amended unless such amendment is 
made by the Declarant or is approved by the percentage votes, and pursuant to the same 
procedures, necessary to institute proceedings as provided above. 

- --- ·-- - ------

Section II. Use of the Words "McKays Mill" or "Montgomery Place". No Person shall 
use the words "McKays Mill" or "Montgomery Place" or any derivative thereof in any printed 
or promotional material without the prior written consent of the Declarant. However, Owners 
may use the term, "Montgomery Place" in printed or promotional matter where such term is 
used solely to specify that particular property is located within the Montgomery Place 
community. 

Article XV 
Mortgagee Provisions 

The following provisions are for the benefit of holders of first Mortgages on Units in 
the Properties. The provisions of this Article apply to both this Declaration and to the By-Laws, 
notwithstanding any other provisions contained therein. 

Section I. Notices of Action. An institutional holder, insurer, or guarantor of a first 
Mortgage who provides written request to the Association (such request to state the name and 
address of such holder, insurer, or guarantor and the Unit number, therefore becoming an 
"eligible holder"), will be entitled to timely written notice of: _ 

(a) any condemnation loss or any casualty loss which affects a material portion of the 
Properties or which affects any Unit on which there is a first Mortgage held, insured, or 
guaranteed by such eligible holder; 

(b) any delinquency in the payment of assessments or charges owed by an Owner of a 
Unit subject to the Mortgage of such eligible holder, where such delinquency has continued for 
a period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a 
first Mortgage, upon request, is entitled to written notice from the Association of any default in 
the performance by an Owner of a Unit of any obligation under the Declaration or By-Laws of 
the Association which is not cured within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association; or 

(d) any proposed action which would require the consent of a specified percentage 
of eligible holders. 

Section 2. Special FHLMC Provision. So long as required by the Federal Home Loan 
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the 
foregoing. Unless at least two-thirds (2/3) of the first Mortgagees or Members representing at 
least two-thirds (2/3) of the total Association vote entitled to be cast thereon consent, the 
Association shall not: 

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer 
all or any portion of the real property comprising the Common Area which the Association 
owns, directly or indirectly (the granting of easements for public utilities or other similar 
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purposes consistent with the intended use of the Common Area shall not be deemed a transfer 
within the meaning of this subsection); 

(b) change the method of determining the obligations, assessments, dues, or other 

7'7 

--__ -_-_-=_-_-_-_-__ -_- charges-wbielri11ayjl_t:-l<:_viedagainst-an-0wner-of-a-Bnit-(a-deeision;-illelurling-eontr-aets,-by-the--------
Board or provisions of any declaration subsequently recorde<fon-an:Y:Poiiion of the Properties-~~--=--==-==~ 
shall not be subject to this provision where such decision or subsequent declaration is otherwise 
authorized by this Declaration); 

(c) by act or omission change, waive, or abandon any scheme of regulations or 
enfOrcement thereof pertaining to the architectural de.•ign or the exterior appearance and 
maintenance of Units and of the Common Area (the issuance and amendment of architectural 
standards, procedures, rules and regulations, or use restrictions shall not constitute a change, 
waiver, or abandonment within the meaning of this provision); 

(d) fail to maintain insurance, as required by this Declaration; or 

(e) use hazard insurance proceeds for any Common Area losses for other than the 
repair, replacement, or reconstruction of such property. 

First Mortgagees may jointly or singly, pay taxes or other charges which are in default 
and which mayor have become a charge against the Common Area and may pay overdue 
premiums on casualty insurance policies or secure new casualty insurance coverage upon the 
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to 
immediate reimbursement from the Association. 

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall 
be construed as giving any Owner or other party priority over any rights of the first Mortgagee 
of any Unit in the case of distribution to such Owner of insurance proceeds or condemnation 
awards for losses to or a taking of the Common Area. 

Section 4. Notice to Association. Upon request, each Owner shall be obligated to 

furnish to the Association the name and address of the holder of any Mortgage encumbering 
such Owner's Unit. 

Section 5. Amendment by Board .. Should the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation subsequently delete any of their respective 
requirements which necessitate.the provisions of this Article or make any such requirements less 
stringent, the Board, without approval of the Owners, may cause an amendment to this Article 
to be recorded to reflect such changes construed to reduce the percentage vote that must 
otherwise be obtained under the Declaration, By-Laws, or Tennessee law for any of the acts set 
out in this Article. 

Section 6. Applicability of Article XV. Nothing contained in this Article shall 
construed to reduce the percentage vote that must otherwise be obtained under the Declaration, 
By-Laws or Tennessee law for any of the acts set out in the Article. 

Section 7. Failure of Mortgagee to Respond. Any Mortgagee who receives a written 
request from the Board to respond to or consent to any action shall be deemed to have approved 
such action if the Association does not receive a written response from the Mortgagee within 
thirty (30) days of the date of the Association's request. 
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Article XVI 
Declarant's Rights 

Section 1. Any or all of the special ri,ghts and obligations of the Declarant may be 
________________ _jtrCLaw:.tnsferred to other Persons._provide<1 thatJ:heJransfeuha!Lnot reduce illUlhi.igatis>.,.n"'n"'o"'r"'en""'lar"'-"g""e ________________ __ 

_ ===a_right beyQ!rd=thaCCOt:ltffirrelt:Jrerehl:;_ood prQ_y;r;,,ri further, Q_q=grch _transfer sl1llll-be-effective--
unless it is written instrument signed by the Declarant and duly recorded in the public records of 
Williamson County, Tennessee. Nothing in tbis Declaration shall be construed to require 
Declarant or any successor to develop any of the property set forth in Exhibit "B" in any manner 

- - natsuever. . .... 

Notwithstanding any provisions contained in the Declaration to the contrary, so long as 
construction and initial sale of Units shall continue, it shall be expressly permissible for 
Declarant to maintain and carry on upon portions of the Common Area such facilities and 
activities as, in the sole opinion of Declarant, may be reasonably required, convenient, or 
incidental to the construction or sale of such Units, including, but not limited to, business 
offices, sigos, model units, and sales offices, and the Declarant s..'Jall have an easement for 
access to such facilities. The right to maintain and carry on such facilities and activities shall 
include specifically the right to use Units owned by the Declarant and any clubhouse or 
community center which may be owned by the Association, as models and sales offices, 
respectively. 

So long as Declarant c.ontinues to have rights under this paragraph, no Person shall 
record any declaration of covenants, conditions md restrictions, or declaration of condominium 
or similar instrument affecting any portion of lhe Properties •w'i[hout Declarant's review and 
written consent Thereto, and any attempted recordation without compliance herewith shall result 
in such declarat'on of covenan~s, conditions and restrictions, or declaration of condominium or 
similar instrument being void and of no force ,md effect unless stiosequently approved by 
recorded consent sigoed by the Declarant. 

Section 2. The development of the properties will conform with lhe Revised Site Plan 
prepared by Ragan-Smilh, dated December 4, 2001, and approved by the Franklin Municipal 
Planning Com.mission or as revised by subsequent approvals. 

Although variance in lhe size and the lo~ation of the bmmdaries of various phases is 
permitted, the development will generally conform •:c lhe configr:ration s.>,own on the Site Plan. 
The locations of the dwelling Units and specific lot lines for building lots may vary from the 
Site Plan, although the configuration will generally conform to that shown in the Site Plan. 

n~__,WITNESS WHEREOF, the undersigned Declarant has executed this Declaration 
this~~ day of /1y C7 us r '2002. 

JONES LAND COMPANY, LLC, 

a Tennessee limited liability company 

By: 
Its: 



----------------------------------------------------------~··~·*"'~2~~~·33~4~-~P~ST-~7~ -----

STATE OF TENNESSEE 
COUNTY OF WILLIAMSON 

Before me, the undersigned, a Notary Public of the State and County aforesaid, personally 
appeared Daniel E. Crunk with whom I am personally acquainted, and who, upon oath, 
l!Cknowledged himself to be the Manager of Jones Land Company, LLC; • the. within bargainor, a 
limited liability company and that he, as such Mimager be so iUthOfized tO(f(l-, eXecutedthe toregorng ___ ------------
instrument for the purpose therein contained, by signing the name of the limited liability company by 
him self, as Manager. 

WITNESS my hand and seal, at office in Franklin, Tennessee, This I U +b day of 
August, 2002. ,1111111111111111. 

' '· . ~''" ~ s. ~~~~ (~' ~~'f . ... :::~~to 
'-----t, Q<Yvru f"=' ~ t~~ 

::: / :ARY .'<~t, 

NOTARYPUBLIC iii*! PUBLIC \*; 
My Commission Expires: · 71 ?:oj 0~ ~ \ LAI\RJ'GE j ~ 

~()-.. .~.s 
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MY COMMISSION EXPIRES· 

07/30/2005 . 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

A tract of land in the Eighth Civil District of Williamson County, City of Franklin, 
__ __::::~::~ =::-_:_'f_ennessee,saidtract being more particularly described asfollows:::=:-==-==~-_ 

Commencing at the westerly terminus of the southwest curve retum at the intersection of 
Rocking _Chair Place _ (40-foor _righLoLwaxLan<LLibert¥ Pike (80-JooLright oLwail; 
thence North 06 degrees 49 minutes 34 seconds West, 80 feet to a point in the nmtherly 
right of way of said Liberty Pike, said point being the POINT OF BEGINNING for the 
herein described tract; thence, 

1. With said nmtherly right of way, Notih 83 degrees 10 minutes 26 seconds West, 
92.17 feet; 

2. thence, leaving said northerly right of way, with a line severing said Jones Land 
Company, LLC, property Nmth 06 degrees 49 minutes 34 seconds East, 98.00 
feet; 

3. thence, North 18 degrees 35 minutes 14 seconds West, 50.93 feet; 
4. thence, South 83 degrees 10 minutes 26 seconds East, 101.48 feet; 
5. thence, in a northerly direction with a 60.00 foot radius curve to the tight an arc 

length of 17.19 feet, an interior angle of 08 degrees 13 minutes 4 7 seconds and a 
chord bearing and distance of North 01 degrees 24 minutes 12 seconds West, 
17.18 feet; 

6. thence, North 06 degrees 49 minutes 34 seconds East, 45.00 feet; 
7. thence, with a 25.00 foot radius curve to the left an arc length of 36.28 feet, an 

interior angle of 45 degrees 00 minutes 00 seconds and a chord bearing and 
distance ofNorth 38 degrees 10 minutes 26 seconds West, 35.36 feet; 

8. thence, Notih 06 degrees 49 minutes 34 seconds East, 40.00 feet; 
9. thence, in an easterly and northerly direction with a 25.00-foot radius curve to the 

left an arc length of 36.28 feet, an interior angle of 45 degrees 00 minutes 00 
seconds and a chord bearing an distance of North 51 degrees 49 minutes 34 
seconds East, 35.36 feet; 

10. thence, North 06 degrees 49 minutes 34 seconds East, 166.00 feet; 
11. thence, with a 25.00-foot radius curve to the left an arc length of 36.28 feet, and 

interior angle of 45 degrees 00 minutes 00 seconds and a chord bearing and 
distance ofNorth 38 degrees 10 minutes 26 seconds West, 35.36 feet; 

12. thence, North 06 degrees 49 minutes 34 seconds East, 53.23 feet to the southerly 
line of the City of Franklin propetty of record in Deed Book 1404, page 972, 
R.O.W.C., Tennessee; 

13. thence, with the southerly property line of said City of Franklin propetty, South 
83 degrees 27 minutes 39 seconds East, 744.90 feet to the southwesterly property 
corner of James H. Walker and wife, Ruth M. Walker property of record in Deed 
Book 5338, page 137, R.O.W.C., Tennessee; 

14. thence, leaving the southwesterly property corner of said Walker property with a 
line severing said Jones Land Company, LLC, property, South 06 degrees 49 



minutes 34 seconds West, 543.96 feet to the n01therly right of way of said Libetty 
Pike; 

15. thence, with said northerly right of way, N01th 83 degrees 10 minutes 26 seconds 
West, 704.89 feet to the POINT OF BEGlNNlNG, and containing 92.89 acres, 
more or less. 

The above description has bee prepared by a survey ofMcKays Mill P.U.D. Subdivision, 
.. Section 16 (Moutgomerx; Areal. noLof record, prepared bx Ragan-Smith Associates, Inc., . 

315 Woodland Street, Nashville, Tennessee 37206. · · · · 

Being part of the same property conveyed to Jones Land Company, LLC, by deed of 
record in Book 1569, page 994, Register's Office for Williamson County, Tennessee. 

State of Tennessee, CouniY of IA!LL!AMSOt 
Received for record the 26 d.;y of 
AUGUST 2ii02 at 9:40 AM. (RECff 491711) 
Heo:orded i 11 offici .;1 records 
Book 2534 pages 55- 81 
NoteboCik 70 Pase 11 
State T.3~< $ .00 Clerks Fee $ ,Q(), 
Recordins $ 137.00, Total$ :m.oo, 
Resister of Deeds SADIE WilDE 
De?ub Re·3i ster SHERRY ANDERSON 




